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REPORT OF THE COMMISSION TO COMPLETE
THE WORK OF REVISING AND CODIFYING
THE LAWS RELATING TO TOWNS.
To the Honorable Senate and House of Representati,

The Commission was appointed under the provisions of chapter
48 of the General Acts of 1919, approved June 24, 1919, a copy of
■inch follows:
An Act to
the

—

provide

Work

of

foe the Appointment op
revising

and

a Commission to

CODIFYING

THE

LAWS

complete

RELATING

Towns.

Whereas, It is necessary that the repi

;

irt of the commission hereby established
duM be submitted not later than the fifteenth day of October in the current
lied in the forthcoming revision of th
ar in order that the same may be emfc
itutes, which is to be presented to tl e general court not later than the said
therefore this law is hereby dech red to be an emergency law, necessary
immediate preservation of the j ublic convenience.

Bi

tc., as

folloi

1. A special commissior
three persons, to be appoint
governor, is hereby established to compl lete the work of revising and codifying
the laws relating to towns which was ur idertaken and partly performed by the
commission appointed under authority if chapter forty-seven of the resolves of
immission shall report to the general
nineteen hundred and eighteen. The
court and file the report with the clerk
the senate not later than the fifteenth
day of October, nineteen hundred and nineteen, with drafts of the legislatior
recommended by it, and shall append t< its report a complete list of laws whicl
take effect upon their acceptance by t< wns, and also a system of by-laws, approved by it, both as to form and substance, for adoption by towns. Th
members of the commission shall receive such compensation and

i

i

tion

r

such necessary expenses as the governor and council may approve.
Section 2. This act shall take effect upon its passage. [Approved J
1919.
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Upon the appointment of the third member, on August 18, the
Commission organized with the election of Maynard E. S. Clemons
as chairman, and Paul D. Howard as secretary. The other two
members of the Commission, however, had commenced their labors
prior to the formal organization.
The commission prepared and caused to be sent to every town a
questionnaire asking for information relative to the difficulties arising
in the administration of the laws. Public hearings were held, and
the commissioners on numerous occasions conferred with the counsel
and the officials of different towns.
Thorough study was made of the report of the preceding Commission on Town Laws, appointed under chapter 47 of the Resolves of
1918, and the recommendations of that Commission were carefully
considered, particularly those for which it did not have the time to
draft appropriate acts. Nearly all of these recommendations have
been adopted, and acts drafted in accordance therewith are incorporated in Part II.
By the terms of the act creating the Commission, which required
it to report to the clerk of the Senate on Oct. 15, 1919, the time for
a thorough study of all phases of town law was extremely limited.
To the larger problems such, for instance, as those confronting towns
which are loath to embark upon the experiment of the city form of
government, and yet for which the essential features of town government are incompatible with an efficient administration of affairs
the Commission has been unable to give adequate consideration
—

within the time allowed.

The Commission has, on the other hand, endeavored to clear up
many ambiguities existing in the present statutes; to remove a large
number of difficulties arising under town law; and to eliminate
certain obsolete provisions. These ends it has sought to accomplish
in the general bill presented herewith. In addition to this it also
proposes a certain amount of constructive legislation. In Part II
will be found drafts of acts providing for the establishment of police
departments, fire departments, an act for the consolidation of the
several town departments, etc. It is the firm belief of the Commission that these acts if accepted by the towns will tend to a better, a
more businesslike, and a more economical administration of town
affairs.
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A.
LEGISLATION RECOMMENDED

The Commission incorporates in Part II of this report the general
bill above referred to.
In Part II are also incorporated several special bills to be accepted
by towns, namely
1. An act to establish a police department.
2. An act to establish a fire department.
3. An act to establish a purchasing agent.
4. An act relative to appointment of assessors.
5. An act relative to town departments.

6. An act relative to the election, of town officer

CHANGES AND ADDITIONS INCORPORATED IN GENERAL BILL.
1. Posting of Town Warrants.
The law governing all town meetings at which elections are held,
as well as town meetings held at the same time as the annual election, provides that a notice of at least seven days shall be given
thereof. In respect to all other meetings there is no provision as to
the length of the notice. The Commissioners are of the opinion that

there should be uniformity in this respect, and that the law should
be clear and unequivocal, and have therefore suggested an amendment to accomplish this purpose.
2.

Service

op

Proces:

The law relative to the service of process on towns is lacking in

clearness and definiteness. In order to remedy this condition the
Commissioners recommend an amendment to section 28 of chapter
167 of the Revised Laws.
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3.

Prosecution for Violation of By-laws.
Under existing laws a town may prosecute for the violation of a bylaw only through a complaint issued by a court of inferior jurisdiction. If such court rules against the legality of the by-law in question there can be no recourse by the town to a higher tribunal. The
Commissioners think that the question of the determination of the
validity of a town by-law is of such importance as to warrant its
submission to a court of higher jurisdiction. They recommend, accordingly, that section 23 of chapter 25 be amended by inserting

therein the words “by indictment or”, in order that the prosecution
for such violation may originate in the Superior Court, if it is deemed
advisable so to do.
Rules,

etc., to be filed with Town Clerk
Commissioners
believe
that all rules or regulations of various
The
town boards or officers which provide a penalty shoidd be readily
accessible, and therefore recommend the passage of an act which
stipulates that they shall be filed with the town clerk.

4.

Copy of

5.

Fees

of

Town Officers.

Town clerks, under existing laws, may be required to pay into the
town treasury the fees collected by them by virtue of their office.
The law provides, furthermore, that when towns exercise this right
the town clerks shall receive a stated salary. There is no provision
of law enabling towns to require officers who receive fees in lieu of
salary to report to a town the amount of the same. The Commission
holds no brief for the so-called fee system, although it does not
recommend its abolition. It does believe, however, that the citizens
of a town should be in a position to know what such fees are in order
to determine whether proper compensation is being paid for services
rendered. This it seeks to accomplish by recommending in section 5
of the general bill an amendment to the law which defines the purposes for which towns may pass by-laws.
6. Duties of Town Treasurer
Section 6 of the general bill proposes an amendment to section 72
of chapter 25 of the Revised Laws by inserting the words, “no other
person shall pay any bill of any department.” Under the suggested

1920.1
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change all bills shall thus be paid by the treasurer of the town.
Lnder this amendment there i; definitely established a central
financial department into which moneys shall be paid and from
which all moneys shall be drawn, The Commission is of the opinion
that such an amendment will be conducive to greater economy in
the administration of town departments, and insure a better busines:
administration.
Departmental Receipt

This amendment to the town laws rests upon considerations
similar to those which have prompted the preceding one. The citizens of the towns should know what sums of money the departments
expend during the fiscal year. Under the present system in many
towns, departments are able to sell either labor, services or personal
property of the town in order to restore the depleted state of their
appropriations. Town officials are thus able to cover up many
extravagances. The Commission, therefore, thinks that such a system should be abolished, and that the amendment which it proposes
will be productive of greater economy in the management of town
affairs.

8. Salaries

and

Compensation

of

Certain Town Officials

and Employees.

Under section 8 provision is made for remedying the confusion
which exists under existing laws as regards salaries of certain town
officers and employees. In some instances it is very difficult to determine whether it belongs to the town, or to a distinctive department of the town, to fix the salaries or compensation of certain
officers and employees.
9. Publication

of

Rules

for the Regulation of

Vehicles

Section 9, by amending section 24 of chapter 25 of the Revised
Laws, describes definitely the manner in wdiich rules for the regulation of vehicles shall be published, and thus cures a slight ambiguity
in the present law\
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10.

Emergency Appropriations.

Chapter 719 of the Acts of 1913, entitled “An Act relative to municipal indebtedness,” has rendered it practically impossible for
towns to borrow money for temporary purposes between the time of
the delivery of the tax warrant to the tax collector which, as a
rule, is done during the months of August, September and October
and the end of the fiscal year of the town, which, under chapter 692
of the Acts of 1913, has been fixed -as of December 31. It is true
that said chapter 719 allows the issuing of bonds and notes for emergency purposes after the fixing of the tax levy. The definition of
such emergency purposes, however, is.extremely limited in scope. A
large number of towns have accordingly experienced more or less
difficulty in recent years in the solution of problems arising after the
fixing of the tax levy, and have in consequence submitted petitions
to the Legislature with a view to amending this provision of the act.
The Commission thinks it is unwise to place the towns in this predicament, that greater elasticity should be provided for in the act, and
therefore recommends the establishment of a special board, consisting of the Attorney-General, the Treasurer, and the Director of Accounts of the Department of Corporations and Taxation, to pass
upon the merits of any request for an emergency appropriation.
This board could be safely intrusted with such a task. The Commission hopes thereby to retain the benefits conferred by the municipal indebtedness act, and to put an end to the attempts now being
made in certain quarters to its being modified or repealed.
—

—■

11.

Control

of

Town

Property.

There is provided, under section 11, an amendment to section 13
of chapter 25 of the Revised Laws, designed to eliminate the question
of doubt which now exists relative to the interpretation of the law.
There is no express provision stating under whose control lies the real
and personal property of the town in the absence of a statutory provision or a vote of the town in reference thereto. In view of the fact
that the selectmen are deemed to be the general officers of the town,
it would seem expedient that they should have control of such property.

1920.1
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Public Buildings

Section 12 effects another slight change in the same section in
order that the town may be given a more defined control over its
property. Existing laws restrict the letting of town buildings to
Spanish war veterans and veterans of the civil war. The Commission
deems it reasonable that this power should be extended, and does not
think the contemplated change would be liable to abuse.
13. Selectmen

to act

as Overseers

of the

Poor

Towns are now obliged to vote annually in order that their selectmen may act as overseers of the poor in cases where the overseers are
elected for one year. This section does away with the necessity of an
annual vote.
14.

Half

Holidays for

Certain

Employees,

The selectmen in towns are now given the authority to grant half
holidays to town employees. Conditions have changed since the
enactment of this statute conferring the power upon the selectmen.
The Commission is of .the opinion that the selectmen should be
authorized to grant such holidays only upon the recommendation of
the head of the department hiring such employees, and advises the
passage of section 14 in order to accomplish this purpose.
Requisition

Police.
Section 15 amends section 20 of chapter 26 of the Revised Laws by
making it possible for cities to secure police officers from adjoining
towns upon the consent of the selectmen of the latter. Under existing laws towns may secure police from cities, but the law does not
provide that cities may secure police from towns in cases of necessity.
It is to be observed that the consent of the selectmen is a condition
precedent, and thus the rights of the towns are safeguarded.
15.

16. Towns

may

of

indemnify

Police Offici

This section brings another change to chapter 26 by giving towns
the opportunity to indemnify police officers or firemen for damages
sustained in the performance of their duties. There seems to be no
valid reason why towns should not have this privilege as well as
cities; hence the recommendation.
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Selectmen.

The law in reference to the number of selectmen in towns is embodied in section 400 of chapter 835 of the Acts of 1913, and provides
for the election of three, five, seven or nine selectmen. Investigation
by the Commission has established the fact that in no town is there
to be found a board of selectmen consisting of more than five members. The Commission is of the opinion that a board of five selectmen is as large as ought to be provided for, and therefore recommends this limitation of number.

Assessors in Towns.
Section 408 of chapter 835 of the Acts of 1913 provides for the appointment in towns of three or more assessors. So far as we have
been able to learn, no board of assessors in any town in the Commonwealth consists of more than five members. Such number appears to be sufficiently large to insure a diligent transaction of business. An amendment is proposed under section 18 to effect this
18.

Number

of

Office

of

change.
19.

Term

of

Town.Clerk

and

Treasurer.

the Commonwealth the clerk of the
In nearly all the
town, by virtue of the duties imposed upon him, is the officer upon
whom all other town officers rely for their information in reference to
the provisions of the law. He is the officer to whom the details relative to all elections are intrusted. Before him are sworn all town
officials. The by-laws and regulations of the various boards and departments are filed with him. When the town clerk is defeated for
re-election there frequently arises no little difficulty and confusion,
particularly in the larger towns, until such time as the newly elected
clerk has acquainted himself with his duties. It is rare, if ever, that
a town clerk duly appreciates his responsibilities before his election.
For the purpose, then, of giving him an opportunity to acquire a
knowledge of the duties of his office, the Commission recommends
that his predecessor’s term expire and his own term begin six days
after the election. In a large measure the reasons herein set forth
apply to the office of town treasurer.
towns in

1920.1
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as Clerk of Various Boards.

Under the provisions of the present law the town clerk may be required to act as clerk of the various boards of the town, provided he
is elected for a term of three years. There seems to be no valid
reason why a clerk elected for a term of one year should not be required to perform the same duties. An act practically accomplishing
this purpose was passed by the Legislature in 1918, and is embodied
in chapter 257, the operation of which was suspended until Feb. 1,
1920. The Commission believes this act should be put into immediate effect, and for this reason advises the passage of this section.
21.

Town Clerk

to furnish

Certain Data to
Taxation

Department

or

Corporations and

State officials have frequently found difficulty in ascertaining the
names of the various officers of towns. It seems to the Commission
that it would facilitate the work of the State officials if a list of the
various town officers were on file in the office of a State official. The
Commission accordingly advises the passage of section 21, requiring
that town clerks furnish such information to the Division of Accounts of the Department of Corporations and Taxation, which,
under the new departmental system, will have charge of the certification of town notes.

22.

Number

of

Persons

serving

on School Committee.

School committees under section 400 of chapter 835 of the Acts of
1913 consist of any number of persons divisible by three. Upon inquiry the Commission find that the largest school committee existing
in any town of the Commonwealth consists of fifteen members. We
believe that this number is sufficiently large. On the other hand, six
and twelve permit of a deadlock on the committee, and knowledge
has come to the Commission of several instances where the even
number of six or twelve has caused considerable difficulty in towns,
and has greatly interfered with the administration of town school departments. We therefore recommend that the number shall be three,
five, seven, nine

or

fifteen.
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Health.

The law as incorporated in section 405, chapter 835 of the Acts of
1913, requires that a physician be elected to the board of health of
certain towns. The Commission has learned that this provision of
the statute has very frequently caused no little difficulty in many
towns because of the impossibility to induce a physician to be a
candidate for the office, and therefore recommends an amendment to
the statute.

24.

Regulations of

Board

of

Health.

The provisions of law are such that considerable doubt has arisen
with regard to the powers of the board of health to make regulations.
In order to make matters clear the Commission recommends the
passage of section 24 of the general bill.

25.

Inspector of

Wires.

• Cities may by ordinance designate or provide for the appointment
of an inspector of wires under section 18, chapter 122 of the Revised
Laws. Towns may by vote provide for the appointment of this
officer. This requires that the town take action each year on the
subject. The Commission deems it wise to recommend that this section be amended, and provides for the appointment, by by-law, of an
inspector of wires.

26.

Cemetery Commissioners,

Under section 21 of chapter 28 of the Revised Laws towns accepting such section and the four following sections may elect by ballot a
board of cemetery commissioners, consisting of three persons, a majority of whom shall at least one year previous to their election have
been owners of a lot in a cemetery o; other public burial ground
in the town. This provision of the law in regard to the qualifications which must attach to the majority of the board seems archaic.
In practice this qualification is frequently overlooked or ignored.
Furthermore, it is sometimes difficult to determine who are actually
owners of cemetery lots. In some of the larger towns, for instance,
the title to such lots is retained by the town, and only the right of
burial is acquired by so-called lot owners. In view of these facts, the
Commission recommends doing- away with the qualifications in question.
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27. Issuance of Peddlers’ Licenses
In section 25 of chapter 65 of the Revised Laws is to be found the
law governing peddlers’ licenses. The act submitted by the Commis-

sion is designed to make more definite the control over peddlers and
peddlers’ licenses than is now provided for.
28.

Hawkers

and

Peddler;

Under the present statutes cities and towns may, by ordinance or
by-law, regulate the sale or barter of certain articles by hawkers and
peddlers. There is considerable confusion in the laws relating to this
subject. It would seem that towns and cities might properly deal
with this matter by regulation rather than by ordinance or by-law.
At the present time the mayor and board of aldermen in cities and
the selectmen in towns are permitted to make regulations governing
the conduct of certain other trades and occupations. It seems only
reasonable that they should be given the same power in reference to
hawkers and peddlers. Conditions in reference to the plying of these
trades are constantly changing, and therefore every now and then require modifications in ordinances or by-laws. This is the cause of no
little inconvenience, and, in the larger towns, of considerable delay.
It is manifestly much easier for towns to change regulations through
the selectmen than to modify existing by-laws.
SPECIAL RECOMMENDATIONS.

1. An Act

to establish

a Police Department.

This act, which appears in Part II of this report, page 29, is proposed for the purpose of giving the larger towns an opportunity to
establish modern, up-to-date police departments. There is considerable confusion in the laws relative to the establishment of police departments; furthermore, they are not free from ambiguity, and are
certainly not in consonance with modern conditions. To remedy this
situation several towns have in recent years petitioned the Legislature, and have obtained special legislation in reference to their police
departments. In order to secure to towns the benefits of a modern
police act which they may accept by vote at town meetings, and in
order, also, to relieve the Legislature from an ever-increasing number
of petitions of this nature, the Commission recommends this act.
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2.

An Act to establish a Fihe Department.
There is still more confusion in the laws relating to fire departments. As in the case of police departments the Legislature is being
constantly besieged with demands for special legislation in regard to
fire departments. That there is an urgent need for the creation of
modern fire departments in towns, and particularly in the larger ones,

and that there should be legislation which would easily permit of the
establishment thereof, is the firm conviction of the Commission. The
fact that civil service laws, after the acceptance by towns of the provisions of section 19 of the Revised Laws, become applicable to fire
departments has seemed to the Commission an additional reason for
placing such departments upon a broader and firmer foundation than
has hitherto been the case.

3. An Act

to

provide

for

purchasing

Departments in

Towns.

Chapter 223 of the Acts of 1916 provides for the establishment of
purchasing departments in cities upon the acceptance of the provisions of the act. The Commission is of the opinion that a similar

law would be advantageous to several large towns in the Commonwealth.

4.

An Act

for the Appointment of

Assessors

in

Towns.

Legislation and practice in the last decade have considerably
altered the relations of many municipal officials to the town and
State, and changed the character of the duties of such officials. With
the displacement of the axis of control this was inevitable. More
and more the State is assuming a control which has hitherto been
exercised by the cities and towns. In no case has this been so
markedly shown as in that of the assessors. Their prerogatives have
been curtailed and their duties changed by the organization of the
State Department of Corporations and Taxation. With the passage
of the recent income tax law, supervision by the latter over the
former is about complete. With this change has arisen the necessity
for towns of having men of greater competency to fill the offices of
assessors; and yet there is constant complaint that towns are unable
to secure such men. Not only are the towns themselves unwilling to
give sufficient compensation for the expert services required, but
individuals themselves, who might be inclined, through self-sacrifice,
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to accept the duties of this office, are deterred from doing so on
account of the very limited tenure thereof. With a view to insuring
a more permanent tenure of office, and to providing for a more
efficient administration, the Commission has recommended an act
which provides for the appointment of assessors in towns rather than
for their election, such appointment to be made by the selectmen,
subject to the approval of the Commissioner of Corporations and
Taxation.

5.

An Act

Town Departments
It is a well-established fact that the present form of town government was not originally devised to provide for the government of
municipalities of the size' of many of the larger towns of the Commonwealth. This is shown by the legislation of recent years providing for limited town meetings, the new scheme of town government for Brookline, the town manager system adopted by the town
of Norwood, and a modification of the Brookline scheme this year
adopted by the town of Watertown. The law in reference to the
government of towns as now appearing in the statutes permits of
little if any latitude to large towns which seek the centralization of
authority in the hands of fewer town officials, in the belief that such
centralization would tend to economy and better business methods.
At present large towns are forced to petition the Legislature for a
special act similar to those adopted by the towns above mentioned,
or else for a city charter. In order that towns may be given more
control over the management of their internal affairs, it seems proper
consolidating

that changes should be made in the law in reference to town officers,
the law relating thereto not having been materially modified for a
great many years. The bill, which is submitted in Part II of this
report, is an act which would operate in a town onlympon its acceptance. This act provides for the vesting in the selectmen of the
powers and duties of various town officers, now elected. The bill also
permits modifications of the general consolidation in order to cause it
to appeal to towns where a particular board or officer has acceptably
performed its or his duties. The act allows towns to consolidate
certain offices if they see fit, without the necessity of coming to the
Legislature.
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6. An Act relative

to the

Election and

Appointment of

[Jan.

Town

Officer

The law in reference to the election of town officers as now appearing in chapter 835 of the Acts of 1913, known as the election law, is
considerably confused, and in the effort to clarify the same the
various sections have been consolidated and revised; this has permitted of the elimination of ten sections in the present law, and
makes the law more concise and easier of interpretation by the
general public..
B
The Commission was also required to recommend a set of by-laws
to be adopted by towns. Such a set is submitted in Part III of this
report. The Commission has sought to draft by-laws of general application only, and to meet conditions prevailing in nearly all towns.
In each case the by-law submitted has already in principle met with
the approval of the Attorney-General’s office. It might be added in
passing that a very large number of by-laws now in operation in the
several towns have been superseded by legislation enacted subsequent
to their passage.
(

The Commission was also instructed to report a list of acts which
take effect upon being accepted by towns. A list of such acts has
been incorporated in Part IV of this report.
Appendix

Codification

of

Town Law

Under the provision of the act creating the Commission it was required to incorporate in its report a codification of the present town
law. Upon conference with the Commissioners to Consolidate the
Laws, it was found that they contemplated the redraft of the present
law by combining the laws relating to cities and towns instead of
following the precedent of the Revised Laws, which incorporates
generally the laws relating to towns in chapter 25, and the laws relating to cities in chapter 26. The Commission understands that the
Commission to Consolidate the Laws believes that, on account of the
numerous acts which apply to both cities and towns passed since
1902, the date of the last codification of the general law, the law

1920.]
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applying to cities and towns should be consolidated so far as possible.
This Commission has reached the same conclusion, but in order to
comply with its instructions has compiled a codification of the town
laws as such, which appears in the Appendix to this report.
The codification in the form submitted, which is included in four
chapters, was only made possible in the time allowed because of a
previous consolidation prepared by the Commissioners to Consolidate
the Laws, which codification this Commission made use of. We do
not recommend the enactment of the codification submitted, as we
favor the consolidation of the city and town law which we understand will be recommended by the Commissioners to Consolidate the
Laws.
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II.

ACTS DRAFTED IN ACCORDANCE WITH RECOMMENDATIONS
OF THE COMMISSION ON TOWN LAWS.
AN ACT TO AMEND THE LAWS RELATING TO TOWNS.

Town Warrants.
Section 1. Chapter eight hundred and thirty-five of the acts of
nineteen hundred and thirteen, as amended by section one of chapter
two hundred and twenty-one of the acts of nineteen hundred and seventeen, is hereby further amended by stiiking out section three hundred
and ninety-four and inserting in place thereof the following;
Section
394 Every town meeting, except as hereinafter provided, shall be
called in pursuance of a warrant, under the hands of the selectmen,
notice of which shall be given at least seven days before said meeting.
The warrant shall be directed to the constables or to some other
persons, who shall forthwith give notice of such meeting in the manner
prescribed by the by-laws, or, if there are no by-laws, by a vote of the
town. The warrant for all town meetings shall state the time and
place of holding the meeting and the subjects to be acted upon thereat.
The selectmen shall insert in the warrant for the annual meetjng* all
subjects, the insertion of which shall be requested of them in writing
by ten or more registered voters of the town. The selectmen shall insert in the warrant for every special town meeting all subjects, the
insertion of which shall be requested of them in writing by one hundred registered voters or by ten per cent of the total number of registered voters of the town. No action shall be valid unless the subjectmatter thereof is contained in the warrant. Two or more distinct
town meetings for distinct purposes may be called by the same
Posting

—

.

warrant.

Service of Proci
Section 2. Section twenty-eight of chapter one hundred and sixtyseven of the Revised Laws as amended is hereby further amended by
striking out said section and substituting the following:
Section 28.
The writ in an action against a county, city, town, parish or religious
—
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society, or against proprietors of wharves, general fields or real estate
lying in common, shall be served by leaving, not Iqss than thirty days
before the return day, an attested copy of the summons, and when
summoned as trustees, by leaving a copy of the writ at least seven
days before the return day, with the treasurer thereof, and if no treasurer is found, with one of the county commissioners, the city clerk or
one of the aldermen, the town clerk or one of the selectmen, in parishes
and on religious societies with one of the assessors or standing committees, and on said proprietors with one of said proprietors, respectively, and if there are no such officers the copy shall be left with one
of the inhabitants of the county, city or town, or with one of the
members of the corporation. Section thirty-five of chapter one hundred and sixty-seven of the Revised Laws is hereby repealed.
Prosecution

for

Violation

of By-laws

Section 3. Section twenty-three of said chapter twenty-five of the
Revised Laws is hereby further amended by inserting after the word
by indictment or, —so
“recovered”, in the seventh line, the words;
Section 23. Towns
that the first paragraph will read as follows;
may, for the purposes hereinafter named, make such orders and bylaws, not repugnant to law, as they may judge most conducive to their
welfare, which shall be binding upon all the inhabitants thereof and
upon all persons coming within their limits. They may, except as
hereinafter provided, affix penalties for breaches thereof not exceeding
twenty dollars for one offence, which may be recovered by indictment
or on complaint before a police, district or municipal court or a trial
justice, and shall inure to the town or to such uses as it may direct:
—

—

—

to be filed with Town Clerk.
Section 4. A copy of all rules or regulations of all town boards or
officers for which a penalty is provided by law shall be filed with the
town clerk within ten days of their taking effect.
Copy

of

Rules,

etc.,

Fees of Town Officers.
Section 5. Section twenty-three of said chapter twenty-five as
amended is hereby further amended by inserting at the end thereof the
For requiring all town officers to pay all fees received by
following;
them by virtue of their office into the town treasury, or to report the
amount thereof from time to time to the selectmen, who shall publish
the same in the annual town report.
—
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Duties of Town Treasurer.
Section 6. Section seventy-two of chapter twenty-five of the Revised Laws is hereby amended by inserting after the word “thereof”,
no other persons shall pay any bill of
in the fifth line, the words:
any department,
so that said section as amended shall read as follows:
Section 72. The town treasurer shall give bond for the faithful performance of his duties in a sum and with sureties approved by
the selectmen, shall receive and take charge of all money belonging to
the town, and shall pay over and account for the same according to
the order of the town or of the authorized officers thereof. No other
persons shall pay any bill of any department. He shall have the authority given to an auditor by section eighty, and shall annually
render a true account of all his receipts and disbursements, and a report of his official acts.
—

—

—

Departmental Receipts

Section 7. All moneys received by any town officer or department
except fees provided by statute shall be paid by such officer or department upon their receipt into the town treasury. Any sums so paid
into the town treasury shall not later be used by such officer or department without a specific appropriation thereof.
Certain Official
Section 8. Chapter twenty-five of the Revised Laws is hereby
amended by striking out section ninety-five and substituting the folSection 95. The salary and compensation of all elected
lowing:
officers of a town shall be fixed by vote of the town. All respective
boards or departments shall fix the salary or compensation of all appointed officers or employees.
Salary of

—

Regulation

of Vehicles
Section 9. Section twenty-four of chapter twenty-five of the Revised Laws is hereby amended by striking out the words “one week”,
in the eighth line thereof, and substituting the word;
once, —so
that the said section shall read as follows:
Section 24- A city or
town may make ordinances or by-laws, or the mayor and aldermen or
the selectmen may make rules and orders, for the regulation of
carriages and vehicles used therein, however propelled, with penalties
for the violation thereof not exceeding twenty dollars for one offence;
and may annually receive one dollar for each license granted to a
person to set up and use any carriage or vehicle therein. Such rules
shall not take effect until they have been published at least once in a
newspaper published in the city, town or county.
—

—
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Emergency Appropriation.

Section 10. Section five of chapter seven hundred and nineteen of
the acts of nineteen hundred and thirteen is hereby amended by insertFor such other
ing at the end thereof a new clause, as follows:
shall
be
board
of appeal to
appropriations
approved
by
as
a
emergency
be composed of the attorney-general, the director of accounts of the
department of corporations and taxation and the treasurer, one year.
—

Control

of

Town

Property.

Section 11. Section thirteen of chapter twenty-five of the Revised
Laws is hereby amended by adding at the end thereof the following:
All real estate or personal property of the town, not by law or by vote
of the town placed in the charge of any particular board, officer or department, shall be under the control of the selectmen.

—

Use of Public

Buildings.

Section 12. Section thirteen of chapter twenty-five of the Revised
Laws is hereby amended by striking out said section and substituting
the following;
Section 13. A town may hold real estate for the
use
of
the
inhabitants or by a deed of its committee or agent;
public
may by its selectmen let or lease for not more than five years, on such
terms as the selectmen determine, a public building or part thereof,
except school houses in actual use as such; may hold personal estate
for the public use of the inhabitants, and alienate and dispose of the
same; may hold real and personal estate in trust for the support of
schools, and for the promotion of education, within the limits of the
town; may receive, hold and manage any devise, bequest or gift for
the establishment or maintenance of any reading room for which it
may grant money under the provisions of section fifteen; and may
make the orders in their judgment necessary or expedient for the disposal or use of their corporate property.
—

Overseers

of

the

Poor

Section 13. Section four hundred and eleven of chapter eight hundred and thirty-five of the acts of nineteen hundred and thirteen is
hereby amended by adding at the end thereof the following:
and
thereafter the selectmen shall continue to act as overseers of the poor
until the town rescinds such action by a vote passed at a meeting held
at least thirty days before the annual meeting,
so as to read as follows:
Section Jf.ll. The election of town clerk, selectmen, assessors,
—

—
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overseers of the poor, town treasurer, auditor, collector of taxes, constables, road commissioners, sewer commissioners, board of health and
school committee shall be by ballot; and the election of all other town
officers shall be in such manner as the town may determine, unless
otherwise provided by law. A town which chooses its overseers of the
poor for one year may, instead of electing such officers, provide by vote
that the selectmen shall act also as overseers of the poor, or both.
Such vote shall, in any town using official ballots, be passed at a meeting held at least thirty days before the annual meeting at which such
selectmen are to be chosen, and thereafter the selectmen shall continue
to act as overseers of the poor until the town rescinds such action by a
vote passed at a meeting held at least thirty days before the annual
meeting.

Half Holidays for Certain Employes
Section 14. Section ninety-nine of chapter twenty-five of the Revised Laws is hereby amended by striking out said section and substiSection 99. The selectmen, upon the recomtuting the following;
mendation in writing of the head of any town department, may provide that the employees of such department in the town, including
laborers, mechanics and all other classes of workmen employed by the
town, shall be allowed one half holiday in each week without loss of
pay during such portion of the joar as the selectmen determine.
—

Requisition of

Police.

Section 15. Section twenty of chapter twenty-six of the Revised
Laws is hereby amended by striking out said section and substituting
the following:
Section 20. The mayor of a city and selectmen of a
town may, upon the requisition of the mayor and alderman of another
city or the selectmen of another town, provide police officers who shall
have the authority of constables and police officers within the limits of
such city and town, except as to the service of civil process; and the
city or town providing such officers shall be entitled to receive from
such city or town the amount paid to them by said city or town for
their services, including their necessary travelling expenses.
—

Police Officer
of
chapter twenty-six of the ReSection twenty-one
vised Laws, as amended by chapter two hundred and sixty-one of the
acts of nineteen hundred and ten, is hereby further amended by inserting after the word “city”, where it occurs in the first and sixth lines,
so that as amended said section will read as
the words: —• or town,
Towns may

Section 16.

—

indemnify
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follows:
Section 21. A city or town may indemnify a police officer,
fireman or a member of the fire department or a person required to
assist a police officer in the discharge of his duties, to an amount not
more than the amount recommended by the board or officer authorized
to appoint police officers, firemen or members of the fire department of
such city or town, for expenses or damages hitherto or hereafter sustained by him while acting as a police officer, fireman or member of the
fire department or as such assistant, or which were incurred by him in
the defence or settlement of an action brought against him for acts
done by him while so acting; and, if he be dead, such expenses or
damages shall be payable to his widow, or, if he leaves no widow, then
to his next of kin who, at the time of his death, were dependent upon
his wages for support.
—

Number of Selectmen
Section 17. Section four hundred of chapter eight hundred and
thirty-five of the acts of nineteen hundred and thirteen is hereby
amended by striking out in the seventh line all after the word “three”,
and inserting the words: —or five. By striking out in the eighth line
the word “more”, and inserting in place thereof the word:
five. By
striking out in the ninth line the word “more”, and inserting the
word:
five.
Number of Assessors in Town
Section 18. Section four hundred and eight of said chapter eight
hundred and thirty-five is hereby amended by striking out said section
and substituting the following:
Section 408. Each assessor in every
and
town
of
the
commonwealth, except in the city of Boston,
city
shall be elected or appointed to hold office for the term of three years,
and until his successor is duly elected or appointed. There shall be
three or five assessors' in each town, and three, five, seven or nine in
each city, and as nearly one third as may be of the number shall be
elected or appointed annually. A town may by vote change the
number of assessors within the limits herein established, but such vote
shall not affect the term of office of any assessor serving at the time of
its adoption.
Term of Office of Town Clerk
Section 19. Section four hundred and fourteen of chapter eight
hundred and thirty-five of the acts of nineteen hundred and thirteen is
hereby amended by striking out the said section and substituting the
Section 414- A person who is elected town clerk shall be
following;
sworn either by the moderator or by a justice of the peace, and shall
enter upon the performance of his duties on the first Monday succeed—

—

—

—
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ing his election or as soon thereafter as he is qualified, and shall hold
office during the term fixed by law, which shall begin on the first
Monday succeeding his election, and until another person is chosen
and qualified in his stead. Every other town officer designated by
name in section four hundred, unless other provision is specifically
made by law, shall enter upon the performance of his duties on the
day after his election, or as soon thereafter as he is qualified, and shall
hold office during the term fixed by law, which shall begin on the day
after the annual meeting, and until another person is chosen and qualified in his stead.
Town Clerk to act as Clerk of Various Boards.

Section 20. The town clerk in towns shall serve as clerk of such
boards and departments as the town may by by-law or vote determine.
Town Clerk to furnish Certain Data.

Section 21. Town clerks shall furnish to the division of accounts
of the department of corporations and taxation from time to time such
lists of officers as said division may require.
Members of School Committees,
Section 22. Section four hundred of chapter eight hundred and
thirty-five of the acts of nineteen hundred and thirteen, as amended, is
hereby further amended by striking out the next to the last paragraph
A town shall likewise at
and inserting in place thereof the following:
its annual meeting choose from the inhabitants thereof members of the
school committee, which committee shall consist of three, five, seven,
nine or fifteen persons, and if such number is divisible by three, one
third thereof shall be elected annually for the term of three years.
Where five persons are chosen, one shall be chosen every three years
and two every other year for the term of three years. If seven members are chosen they shall be elected three for the term of three years
and every other year two for the term of three years. If a town fails
or neglects to choose such committee, an election at a subsequent
meeting shall be valid. Where official ballots are used the number to
be so elected shall be determined at a meeting held at least thirty days
before the annual town meeting. A town may, at an annual meeting,
if official ballots are not used, otherwise at a meeting held at least
thirty days before the annual meeting at which such change is to
become operative, vote to increase or diminish the number of its school
committee. Such increase shall be made by adding one or more to
—
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each class, to hold office according to the tenure of the class to which
they are severally chosen. Such diminution shall be made by choosing,
annually, such number as will in three years effect it, and a vote to
diminish shall remain in force until the diminution under it is accomplished.
Boards of Health
Section 23. Section four hundred and five of chapter eight hundred and thirty-five of the acts of nineteen hundred and thirteen is
hereby amended by striking out all after the word “health”, in the
tenth line, down to and including the word “physician”, in the fourteenth line, so as to read as follows:
Section 10b. A town may elect
board
of
health
of
three
consisting
persons, who shall serve for terms
a
of one, two and three years, respectively, beginning with the day
following the meeting at which they are elected, or until their respective successors are chosen and qualified; and thereafter such town
shall, at its annual town meeting, choose one member of such board
who shall hold office for three years from the day following such meeting, and until another is chosen and qualified in his stead. If no such
board is chosen, the selectmen shall act as a board of health. Where
official ballots are used the question of electing a board of health shall
be voted upon at a meeting held at least thirty days before the annual
meeting at which such vote is to become operative.
—

Health Regulations.
Section 24. Town boards of health may make reasonable health
regulations which shall be published once in a newspaper if one is
published in the town.
Inspector

Section 25.

if

Wire

Section eighteen of chapter one hundred and twenty-

two of the Revised Laws is hereby amended by striking out said section and substituting the following
Section 18. A city shall, by

ordinance, designate or provide for the appointment of an inspector of
wires, and any town may provide by by-law for the appointment by
its selectmen- of such an inspector. Such inspector shall supervise
every wire over or under streets or buildings in such city or town and
every wire within a building which is designated to carry an electric
light, heat or power current; shall notify the person or corporation
owning or operating any such wire whenever its attachments, insulation, supports or appliances are improper or unsafe, or whenever the
tags or marks thereof are insufficient or illegible; shall, at the expense
of the city or town, remove every wire the use of which has been
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abandoned and every wire which is not tagged

or marked as hereinbefore required; and shall see that all laws and regulations relative to
wires are strictly enforced. A city or town may recover in an action of
contract of the person or corporation owning any wire so removed the
expense which it has incurred for the removal thereof.
Cemetery

Commissioners

Section 26. Section twenty-one of chapter seventy-eight of the
Revised Laws, as amended by chapter seven of the acts of nineteen
hundred and seventeen, is hereby further amended by striking out said
Section 21. A town which
section and substituting the following:
accepts the provisions of this and the four following sections, or has
accepted the corresponding provisions of earlier laws, may, at any
town meeting, elect by ballot a board of cemetery commissioners consisting of three persons. If such board is first chosen at a meeting
other than an annual town meeting, one member shall be elected for
one year from the day following that fixed for the last preceding
annual town meeting, one member for two years, and one member for
three years, from said day; and annually thereafter one member so
qualified shall, at the annual town meeting, be elected by ballot for a
term of three years. Such boards shall choose a chairman, and a clerk
who may be a member of the board.
—■

Issuance of Peddlers’ License;
Section 27. Section twenty-five of chapter sixty-five of the Revised
Laws as amended is hereby further amended by striking out said section and substituting the following:
Section 25. Every person
licensed to peddle shall endorse his usual signature upon his license.
The licensee shall produce his license for inspection when the same is
demanded of him by a mayor, alderman, selectman, commissioner or
inspector or sealer of weights and measures, city or town treasurer or
clerk, constable, police officer or justice of the peace, and if he fails or
refuses so to do shall be subject to the same penalty as if he had no
license. The commissioner of standards or other licensing authority
shall, at the expense of the licensee, provide a badge for each foot
peddler, and plates or tags for each pack, parcel, wagon or other
vehicle used in peddling. Such badges, plates or tags shall bear the
number of the license and such other information as the commissioner
may deem necessary. Each foot peddler shall wear his badge in a conspicuous place, and each wagon or other vehicle shall bear the name of
the licensee plainly inscribed or painted on the body of the vehicle,
and shall also have attached to the front or side of the body of the
—
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vehicle, in a place where it may readily and plainly be seen, the plate
or tag provided by the commissioner of standards or other licensing
authority, with the license number attached thereto.

Hawkers and Peddlers.
Section 28. Section fifteen of chapter sixty-five as amended is
hereby further amended by striking out said section and substituting
the following:
Section 15. Hawkers and peddlers may sell without
a license books, newspapers, pamphlets, fuel, provisions, yeast, ice, live
animals, brooms, agricultural implements, hand tools used in making
boots and shoes, gas or electric fixtures and appliances, flowering
plants, flowers, fruits, nuts and berries that are uncultivated. The
mayor, aldermen or selectmen may by regulations not inconsistent
with the provisions of this chapter regulate the sale or barter and the
carrying for sale or barter or exposing therefor, by hawkers and
peddlers, of said articles without the payment of any fee; and may in
like manner require hawkers and peddlers of fish, fruit and vegetables
to be licensed except as otherwise provided, and may make regulations
governing the same, provided that the license fee does not exceed that
prescribed by section nineteen of this chapter, and acts and amendments thereto and in addition thereto, for a license embracing the
same territorial limits; and also may in like manner affix penalties for
the violations of such regulations not to exceed the sum of twenty
dollars for each such violation. A hawker and peddler of fish, fruit
and vegetables licensed under this section need not be licensed under
section nineteen and amendments.
—

SPECIAL RECOMMENDATIONS

An Act to establish a Police Department.
Section 1. In all towns which accept this act there shall be established a police department under the direction of the board of selectmen, who shall appoint a chief of police and such other police officers
as they may deem necessary, and who shall fix the compensation of
chief and of all such police officers.
Section 2. In towns which have not adopted the provisions of
chapter nineteen of the Revised Laws, police officers may be removed
at the pleasure of the selectmen, except that the tenure of office of
police officers including the chief shall, after they have served three
continuous years in any town, continue during good behavior, while
able to perform the duties of his office; such officers shall not be re-
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moved except after a hearing by the selectmen on written charges, a
copy of which shall be furnished to them prior to the hearing.
Section 3. The chief of police shall be in immediate control of all
town property used by the department, and of the police officers who
shall obey his orders.
Section 4. The chief and other police officers shall suppress and
prevent all disturbances and disorder. During the night time they
may examine all persons abroad whom they have reason to suspect of
unlawful design, and may demand of them their business abroad and
whither they are going; may disperse any assembly of three or more
persons, and may enter any building to suppress a riot or breach of
peace therein. Persons so suspected who do not give a satisfactory
account of themselves, persons so assembled and who do not disperse
when ordered, and persons making, aiding and abetting in a riot or disturbance, may be arrested by the police, and may thereafter be safely
kept by imprisonment or otherwise unless released under the manner
provided by lawT and taken before a police, district or municipal court
or trial justice to be examined and prosecuted.
They shall have all
the powers and duties of constables except serving and executing civil
,

processes.

Section 5. The selectmen may make suitable regulations governing the organization of the police department and the officers thereof.
Section 6. No police officer shall belong to a labor union or any
order affiliated therewith.
An Act relative to Fire Departments in Towns.
Section 1. Towns accepting the provisions of this act are hereby
authorized to establish a fire department to be under the control of an
officer to be known as the chief of the fire department. The chief shall
be appointed by the selectmen and shall hold office during good behavior, and shall receive such salary as the selectmen may from time
to time determine. He may be removed for cause by the selectmen at
any time after a hearing. He shall have charge of extinguishing fires
in the town and the protection of life and property in case of fire. He
shall purchase and keep in repair all apparatus used by the fire department. He shall have and exercise all the powers and discharge all
the duties conferred or imposed by statute upon engineers in towns,
and shall appoint a deputy chief and such officers and firemen as he
may think necessary (subject to the approval of the selectmen), and
may remove the same at any time for cause and after a hearing. He
shall have full and absolute authority in the administration of the department, shall make all rules and regulations for its operation, shall
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report to the selectmen from time to time as they may require, and
shall annually report to the town the condition of the department
with the recommendations thereon; he shall fix the compensation of the
permanent and call members of the fire department subject to the approval of the selectmen. In the expenditure of money the chief shall
be subject to such further limitations as the town may from time to
time prescribe.
Section 2. The chief of the fire department shall act as forest
warden in all towns which accept the provisions of this act, and shall
have authority to appoint deputy wardens and fix their compensation
subject to the approval of the selectmen.
Section 3. So far as the submission of this act to any town is concerned, it shall take effect ninety days after its passage, but shall not
take full effect in any town except by a vote of a majority of the voters
thereof present and voting thereon at a towm meeting duly called for
the purpose.

An Act relative to purchasing Departments in Town
Any town may, upon accepting the provisions of this section, establish a purchasing department therein, to consist of a purchasing agent
and such assistants as the selectmen may from time to time determine.
The selectmen shall appoint and may remove the agent and assistants.
The purchasing agent shall purchase all supplies for the town and for
every department thereof except in case of emergency. All purchases
or contracts for purchases exceeding one hundred dollars in amount
shall be based upon competition. A record shall be kept by the department of the prices paid for the upplies, and shall be open to the
inspection of any citizen.
An Act

relative to the Appoini

ment of

Assessors

in

Towns

Section 1. A board of selectmen in towns accepting the provisions
of this act shall appoint three suita ile persons to act as assessors in
such town, subject to the approval of the commissioner of corporations and taxation.
Section 2. Such persons upon their appointment and qualification
shall act as assessors in such town, and shall have all the powers,
duties and obligations of assessors in towns as provided by law, and
upon their appointment and qualification the term of existing assessors
of such towm shall terminate; assessors appointed under the provisions
of this act shall be appointed for the term of not mope than three
years, and may be removed by the selectmen at any time for cause
after a hearing.
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Section 3. This act shall take effect, so far as authorizing its submission to towns is concerned, ninety days after its passage, but shall
not take full effect in any town until accepted by a majority of the
voters thereof voting by ballot at an annual town meeting.

An Act

relative to the

Consolidation

Departments

in

or

Certain Offices

and

Towns.

Section 1. At the annual town election next following the acceptof this act by a town, in which official ballots are used, the voters
shall elect by ballot five selectmen, two for the term of three years,
two for the term of two years, and one for the term of one year, and
at each annual meeting thereafter they shall elect for the term of three
years either one or two selectmen according as the term thereof is
about to expire. Any vacancy in the office of selectman arising more
than four months previous to an annual town election shall be filled by
the town at a special election to be called by the remaining members of
the selectmen within fourteen days after such vacancy exists.
Section 2. Upon the election and qualification of the five selectmen as provided in section one, except as otherwise provided by vote
of the town, all the powers, rights, duties, liabilities, and obligations
conferred or imposed by law, ordinance, or by-law, whether now existing or hereafter enacted, upon surveyors of highways, road commissioners, or superintendents of streets, water and sewer boards, water
and sewer commissioners, park commissioners, boards of health, cemetery commissioners, tree wardens, town clerks, fire engineers, shall be
transferred to and conferred and imposed upon the selectmen, and
such offices shall be deemed to be vacant and no person shall be elected
thereto except as otherwise provided herein while this act is in effect in
such town. Such transfer of rights, powers, duties and liabilities shall
affect no liability incurred, contract made, fine, special assessment,
right, penalty, forfeiture, or tax imposed before such transfer or any
suit or other proceeding then pending, and such selectmen shall in all
respects and for all purposes be the lawful successors of said officers or

ance

boards.

Section 3. The selectmen shall appoint, may remove for cause and
after a hearing the following officers, and, subject to the appropriations of the town therefor, fix their compensation, namely: a town
clerk, who, subject to the selectmen, shall have all the duties, powers
and obligations of town clerks by law, and who shall also act as clerk
of the board of selectmen (all fees received by the town clerk by law
shall be paid into the treasury of the town, and shall not be considered
as part of his compensation or salary); a board of three assessors who
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shall have all the powers and duties-of assessors by law; an inspector
of health who shall, under the supervision and control of the selectmen,
have all the powers, duties and obligations of boards of health in
towns; a superintendent of the poor department who shall, under the
supervision of the board of selectmen who shall act as overseers of the
poor in all towns accepting the provisions of this act, assist the-board
of selectmen in the performance of its duties as overseers of the poor.
Section 4. The board of selectmen shall appoint, may for cause
and after a hearing remove, and, subject to appropriations of the town
therefor, fix the salary of a commissioner of public works who under
the supervision and control of the selectmen shall have charge of the
construction, repair and maintenance of highways in the town, and
who shall have all the powers, duties and obligations of superintendents of streets in towns. He shall also act as superintendent of the
water department and the sewer department, if any, and shall, under
the supervision and control of the selectmen, have all necessary powers
of water and sewer commissioners therefor. He shall appoint such
subordinates and employ such other persons as may be necessary to
carry on the duties of his office, and may, subject to the approval of
the selectmen, fix their compensation, not exceeding in the aggregate,
however, the amount appropriated therefor by the town.
Section 5. The selectmen shall appoint, may for cause and after a
hearing remove, and, subject to appropriations of the town therefor,
fix the salary of a commissioner of public safety, who shall have, under
the supervision and control of the selectmen, charge of the police and
fire departments in the town. The commissioner shall act as chief of
the fire department and chief of the police, and shall have authority to
appoint, subject to the approval of the selectmen, one or more deputy
chiefs of the fire department or a deputy chief of the police. He shall
have all the authority of constables and police in towns, subject to the
supervision and control of the selectmen.
Section 6. The commissioner of public safety, subject to the approval of the selectmen, shall fix the compensation of police officers
and permanent and call members of the fire department; such compensation shall not exceed, however, in the aggregate the amount
appropriated therefor by the town.
Section 7. The selectmen, unless the town otherwise votes, shall
act as cemetery commissioners, or they may appoint a board of cemetery commissioners to consist of three members, to be appointed for the
term of three years. The commissioners shall, under the supervision
and control of the selectmen, maintain the public cemetery in the
towns, and shall, with the approval of the selectmen, appoint such employees as are necessary to maintain such cemeteries.
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Section 8. Any vacancies existing in any office created in this act,
and under the supervision and control of the selectmen, shall be filled
in the manner of an original appointment. All persons appointed by
the selectmen under the provisions of this act, unless appointed for a
definite term, shall continue to hold office during good behavior, and
shall not be removed except for cause and after a hearing.
Section 9. This act, so far as authorizing its submission to any
town is concerned, shall take effect ninety days after its passage, but
shall not take full effect in any town unless accepted by a majority of
the voters voting thereon at an annual meeting.
Section 10. Upon petition to the selectmen of fifty registered
voters in any town in which official ballots are used, this act shall be
submitted to the voters at the next annual meeting on the ballot in the
Shall the town accept the proviform of the following question:
sions of chapter
of the acts of nineteen hundred and
twenty, being an act to consolidate town departments? Yes or No.”
The names of the boards or officers designated in section two of this
act shall be listed separately upon the ballot under said question, with
a provision directing the voter to place a cross in the space provided
opposite such board or office as he wishes consolidated with the board
of selectmen under the terms of this act.
Section 11. Upon election and qualification of the selectmen at
the next annual town meeting after the acceptance of this act by any
town, and upon the appointment and qualification by oath of the
officers authorized under the terms of this act to perform the duties of
any existing town board or office, the term of office of such existing
board or office shall thereupon terminate and all the duties, powers
and obligations as herein set forth of said boards and officers shall be
transferred to and imposed upon their successors under the provisions
of this act.
Section 12. Any town may by vote at the time of the acceptance
of this act, or at any time thereafter, provide for the continuance in
office or the re-establishment under the existing law of any offices or
boards whose powers, duties and obligations are transferred to the
board of selectmen under the provisions of this act, and upon such
vote such offices or boards shall retain and continue or thereafter perform the duties and obligations imposed upon them by law, and shall
be elected in the manner provided by law.
Section 13. Any town accepting the provisions of this act may,
after this act has been in effect therein for a period of not less than
three years, vote at any annual town meeting on the ballot to rescind
its acceptance of this act. Upon such vote said town at the next
annual town meeting shall nominate such officers as are provided by
“

—
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statute to carry on the duties by
selectmen. Such officers, when to
be nominated and elected for one,
thereafter for the term of three

this act imposed upon the board of
be elected for three-year terms, shall
two or three years successively, and
years, and upon their election and
qualification shall have all the duties, powers and obligations imposed
upon them by law.

An Act relative to the Election of Town Officer;
Section 1. Every town at its annual meeting shall in every year
when the term of office of any incumbent expires, and except as is
otherwise provided by ballot, choose by ballot from its inhabitants
thereof the following-named town officers and for the following terms
of office: —■
A town clerk for the term of one or more year
A town treasurer for the term of one year.
A collector of taxes for the term of one year, unless the town votes
to authorize its treasurer so to act.
Three or five selectmen for the term of one or three years
Three or five assessors for the term of three years.
Three or five overseers of the poor for the term of one or three
years, unless the town votes to authorize its selectmen so to act.
One or three auditors for the term of one year, unless a town
accountant is appointed.
One or more highway surveyors for the term of one or three years
or

—

A road commissioner for the term of one year; or
Three road commissioners for terms of three years, as the town may
vote.

A sewer commissioner for the term of one year; or
Three sewer commissioners for the terms of three years if the town
has provided for such officers, unless the town by vote authorizes its
road commissioners so to act.
A tree warden for the term of one year
One or more constables, unless the town by vote provides for their
appointment.

Three, or a number divisible by three not to exceed fifteen, members
of school committee for terms of three years.
Three or more assistant assessors, if the town so votes, for the term
of three years.
Three members of the board of health for the term of three years if
the town provides such board, otherwise the selectmen shall act.
All other town officers shall be appointed by the selectmen unless
otherwise provided by law or by vote of the town.
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In any case where three or more members of a board are elected, as
nearly one third as may be shall be elected annually.
If a town fails or neglects to elect any of the aforesaid officers at its
annual town meeting, an election at a subsequent meeting shall be
valid. Where the town elects a new board or officer to perform the
duties of an existing board or officer, the office of such existing board
or officer shall terminate upon the election and qualification of the new
board or officer. Where official ballots are used, the establishment of
a new board or office, action to have the selectmen act as overseers of
the poor, when such overseers are chosen annually, or the fixing of the
term of office of town officers where such term is optional, shall be determined at a meeting held at least thirty days before the annual meeting. In towns not using official ballots the matter may be determined
by vote at the annual meeting. Such vote shall continue in effect
until rescinded. If a town votes to increase the number of members of
any board, such increase shall be made by adding one or more to each
class to hold office according to the tenure of the class to which they
are severally chosen, as will in three years effect it, and such vote to
increase shall remain in force until the increase under it is accomplished.
If a town votes to diminish the number of members of any board, such
diminution shall be made by choosing annually such number as will in
three years effect it, and a vote to diminish shall remain in force until
the diminution under it is accomplished. If a town votes to reduce a
board of three members to a single officer, such vote shall take effect
at the following annual town meeting, and upon the election and
qualification of such official the term of said board shall terminate:
provided, however, that in towns where official ballots are used, unless
the vote thus passed is more than thirty days prior to the annual town
meeting, it shall not take effect until the succeeding annual town meeting.

Women shall be eligible as overseers of the poor, members of the
school committee and library trustees.
Section 2. The town clerk shall serve as clerk of such officers,
boards and departments of the town as the town may by vote determine.
Section 3. Section four hundred and eight of chapter eight hundred and thirty-five of the acts of nineteen hundred and thirteen, is
hereby amended by striking out said section and substituting the following; —■ Section 408. Each assessor in every city or town of the
commonwealth, except in the city of Boston, shall be elected to hold
office for the term of three years, or until his successor is duly elected
or appointed.
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or five assessors in each town, and three, five,
or nine in each city, and as nearly one third of the number as
may be shall be elected annually
Section 4. Sections four hundred to four hundred and seven, inclusive, section four hundred and eleven, and section four hundred and
twenty-five of chapter eight hundred and thirty-five of the acts of the
year nineteen hundred and thirteen, and amendments thereof, are
seven

hereby repealed.
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III.

CODE OF BY-LAWS
Chapter

1

Meeting

The annual town meeting shall be held on the first Monday in 1
The polls shall be open at 2
and shall remain open 3
All business, except the election of officers and the determination of
such matters as by law are required to be determined by ballot, shall
be considered at an adjournment thereof to 4
Manner of calling Town Meeting.
Note.
The methods used by towns in calling their respective
meetings are so varying that the C Commissioners did not deem it wise
to submit any form therefor.
—

Cha

E R

2

Rules of Pkoceduri at Town Meetings,
Section 1. All articles in the warrant shall be taken up in the order
of their arrangement unless otherwise decided by a two-thirds vote.
Section 2. In case of motions to amend, or to fill blanks, the one
expressing the largest sum or the longest time shall be put first, and
an affirmative vote thereon shall be a negative vote on any smaller
sum or shorter time.
Section 3. When a report of a committee is placed in the hands of
the moderator it shall be deemed to be properly before the meeting for
its action thereon, and a vote to accept the same shall discharge the
committee, but shall not be equivalent to a vote to carry out its
recommendations without a special vote to adopt it.
Section 4. No reports of committees shall be in order unless made
under an article in the w'arrant which indicates the subject to be reported upon.
Section 5. If an article of the warrant has once been acted upon

4

In February, March or April,
Between 5.45 a.m. and 12 m.
Must remain open at least four hours
Except in towns which transact their business and election at the same session.

1920.]

SENATE -No. 2.

39

and disposed of it shall not be again considered at that meeting, except
by a two-thirds vote.
Section 6. The conduct of all town meetings, not prescribed by
law or by the foregoing rules, shall be determined by the rules of
practice contained in Cushing’s Manual, so far as they are adapted to
town meetings.

Chapter

3

Finance Committee

At the annual meeting and before the final adjournment thereof
there shall be appointed by the moderator a finance committee consistmembers to serve until the final adjournment of the
ing of
next annual meeting, and until their successors have been appointed,
none of whom shall be an officer of or a member of any board of the
of these shall be appointed to serve three years
town.
to serve two years; and
to serve one year.
members to serve
Thereafter the moderator shall appoint
three years each. Vacancies shall be filled by the remaining members
of the committee. The finance committee shall meet and organize by
the election of a chairman and clerk. When the warrant for a town
meeting contains any article or articles under which an appropriation
or expenditure of money, or the disposition of any property of the
town, may be made, the finance committee shall consider said articles
after giving one or more public hearings thereon, and shall report in
print its recommendations to the said town meeting.
Ch

A

Legal

TER

4

Affairs

Section 1. The board of selectmen shall have authority to prosecute, defend and compromise all litigation to which the town is a party,
and to employ special counsel to assist the town counsel whenever in
their judgment necessity therefor arises.
The town counsel shall draft all bonds, deeds, leases, obligations,,
conveyances and other legal instruments, and do every professional act
which may be required of him, by vote of the town or any board of
town officers. Also, when required by said boards or any committee of
the town, he shall furnish a written opinion on any question that may
be submitted to him, and he shall at all times furnish legal advice to any
officer of the town who may require his opinion upon any subject concerning the duties incumbent upon such officer by virtue of his office.
He shall prosecute all suits ordered to be brought by the town or
board of selectmen, and shall appear at any court in the commonwealth
in defence of all actions or suits brought against the town or its officers
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in theii official capacity, and shall try and argue any and all causes in
which the town shall be a party, before any tribunal, whether in law or
in equity, in the commonwealth, or before any board of referees or
commission, and shall appear at any and all hearings on behalf of the
town whenever his services may be required.
Section 2. The board of selectmen shall annually appoint an attorney at law to act as town counsel, who shall be paid such salary as the
town votes.

Section 3. Whenever it shall be necessary to execute any deed
conveying land, or any other instrument required to carry into effect
any vote of the town, the same shall be executed by the treasurer in
behalf of the town, unless the town shall vote otherwise.
Chapter

5

Town Contracts
Section 1. No officer or board of the town shall make any contract on
behalf of the town in which such officer or any member of such board is
directly or indirectly financially interested, except competitive contracts.
Section 2. No town officer or board of town officers having the
power or authority to appoint any town officer or agent shall appoint
himself or any member of such board to any salaried office or position;
but this shall not prohibit any town officer from being chairman or
clerk of the board of which he may be a member.
Chap tee

6.

Junk Dealers, etc.
No person shall be a collector of, or a dealer in, junk, old metals, or
second-hand articles, or a keeper of a shop for the purchase, sale or
barter of junk, old metals or second-hand articles, unless licensed
therefor by the selectmen.
Chapter

7

Hawkers and Peddlers,
No person shall hawk or peddle fish, fruit or vegetables within the
limits of the town, except as authorized by law, without first obtaining
-1
a license therefor from the selectmen upon payment of a fee of $
Chapter

S

Way

Section 1. No person except officers of the town in the lawful performance of their duties and those acting under their orders, shall obstruct any sidewalk or street or any part thereof, or break or dig the
Fee is limited, see statute
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ground of the same, without first obtaining a written license from the
selectmen therefor.
Section 2. No person shall throw, place, or cause to be thrown or
placed, upon any street or sidewalk in the town any dirt, ashes or
stones, hoops, boards or other wood with nails projecting therefrom;
shavings, sawdust, manure, nails, spikes, screws, glass, tin cans, filth,
rubbish or any noxious or refuse liquid or solid matter or substance.
Section 3. No person shall throw or place upon any sidewalk or
street crossing any banana skin, orange skin or other slippery substance.

Section 4. No person shall tie a horse or other animal to any
tree, nor to any structure protectin such tree, in the public streets of
the town.
Section 5. No person shall fire or discharge any gun, fowling piece,
pistol or other firearm within any street, public way, place or square
in this town, except with the permission of the board of selectmen;
provided, however, that this section shall not apply to any firing in
accordance with law, nor to any firing permitted by the board of
selectmen.
Section 6. No person shall distribute or display posters, handbills,
placards, pamphlets or other advertising matter in any public street or
way without first obtaining a permit therefor from the board of selectmen.

Section 7. No person shall place, or cause or allow to be placed,
posters, handbills, placards, signs or other advertising matter of any
nature in or upon any street, sidewalk, or footwalk in the town.
Section 8. No person shall coast upon or across any sidewalk or
street in the town except at such times and in such places as it may
from time to time be designated by the selectmen (or other officer
having charge of the ways).
Section 9. No person shall allow any gate or door on premises
under his control, and adjoining any public way, to swing on, over or
into said public way.
Section 10. Three or more persons shall not stand together or near
each other in any street, or on any footwalk or sidewalk, or upon any
land left open between the curbing and building facing thereon and
left open and used as a sidewalk in the town, so as to obstruct the free
passage for foot passengers; and any person or persons so standing
shall move on immediately after a request so to do made by any
constable or police officer of the town.
Section 11. No person shall loaf or loiter upon any public way
after having been requested by a constable or police officer to move.
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vehicle shall bait or feed in a
vehicle, except in a place
designated by the chief of police, unless the horse or beast, while being
baited or fed, is under the care of some suitable person, and is properly
secured to prevent it from getting beyond such person’s control.
a

street a horse or beast connected with such

Chapter

9

Use of Ways
Section 1. No person shall place, or cause to be placed upon any
sidewalk, any coal, bale, box or trunk, crate, cask, barrel, garbage can,
package or anything, so as to obstruct the same for more than one
hour, or for more than ten minutes after being notified by a constable
police officer or selectman to move it.
Section 2. Every person intending to erect, repair or take down
any building on land abutting on any street or way which the town is
required to keep in repair, and who desires to make use of any portion
of said street or way for the purpose of placing therein building materials or rubbish, shall give notice thereof to the selectmen. The
selectmen may grant a permit to occupy a portion of said street or
way, and such permit shall be upon the condition that the licensee
shall keep a sufficient number of lighted lanterns at or near the parts
of the street or way obstructed or unsafe, and shall keep a railing or
guard around the same, while such obstruction shall continue. If such
obstruction is more than a temporary condition the licensee shall place
a good temporary walk around said obstruction, and at the completion
of the work shall restore the street or way to its former condition.
Before issuing a license as specified in the preceding section the
person applying for the same shall execute a written agreement to indemnify and save harmless the town against and from all damages, by
reason of cost or expense it may suffer or be put to by reason of any
claim for damages or by reason of any proceeding, criminal or civil, on
account of the existence of such obstruction or excavation. 1
10

Chapter

Penalties foe Violation.
Persons violating the provisions of articles
of these by
laws shall be liable to the several fines 2 hereinafter set forth.
For violation of articles
$
For violation of articles
$

If selectmen do not have control of ways, use title of proper offic
See statutory limitations therefor. No penalty provided for se
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IV.

STATUTES TO BE ACCEPTED BY TOWNS.
Revised Laws.
Baths and wash-houses, as tc
Building

line on parkways, as tc

Caucus laws, as to,

commissioners, board of, as t
service laws, as to
Civil service laws, police and fire forces
Eight-hour day for laborers, as tc
Enginemen, as to compensation of,
Enginemen, revocation of acceptance,
Fire, criminal provisions as to damages from,
Fire engineers, power to demolish buildings, as to
Firemen’s associations, clubs, etc., organization,

Cemetery
Civil

Fisheries, as to.
Fisheries, taking by non-residents, as to,
Forest fires, as to provision for preventing

iron or
to weighers of,

Furnaces for
Hay, as

melting

making glass,

802

as to,

Impounding beasts on premises of field driver,
Measurers of salt and grain, as tc
Park commissioners, as to election of,
Pensions for police officers, as to,
Pickerel, limiting method of taking,
groves,

as to,

426
S02

Highway surveyor, as to

Picnic

416

370
874
56'

184
431
590
396
943

797
894

Plumbing inspection,

899

Private drains, as to repair of.
Privy vault laws, as to
Public library, as to State aid of,
School text books, as to,
Sewers and drains, provisions as to,
Smoke nuisance, as to.
Stationary steam engines, as to.
Weighers of hay, as to,

517
668
458
471
516
884

874
562
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Acts
Chapt

Resolves.

Page

Title,

I

Year.

and

[Jan.

1902

An act to provide annuities for the widowsand minor children
of members of police departmentsof certain cities (applicable to towns under proposed revision).

437

An act to provide for the pensioning of permanent members
of police departments and fire departments in towns.

1904

1907

186

141

An act to authorize the payment of pensions to widows or children of members of police and fire departments in towns.

1907

191

143

An act to authorize the establishment of boards of

839

An act to recodify, revise and amend the laws relative to insu'municipal buildings insurance funds) Sections 102-

An act to provide for public playgrounds in certain cities and

1907

576

survey

in

1908

513

464

1908

606

714

An act relative to

843

Certain citiesand towns to be deemed to have accepted certain
provisions of law (section 8).

1909

common landing plac

An act to authorize the cities and towns of the Commonwealth
to establish retirement systems for their employees.

1910

619

1911

146

113

An act

1911

210

157

An act relative to vacations of members of police departments,
except in the city of Boston (acceptance by selectmen of

to authorize cities and towns to establish art commis-

towns).

1911

299

An act relative to retirement systems for the payment of annuities and pensions to employees of cities and towns.

1911

355

An act relative
purpose

150

1912

An act relative to public playgrounds in certain towns
An

447

1912

to the use of school halls for other than school

act relative to the retirement of certain

veterans in the

service of cities and towns

656

1912

to

tenement houses in towns

An act relative to the taking of clams, and to leases by the
Commonwealth therefor to cities and towns in the county
of Essex.

710

1912

An act relative

1913

491

An act to authorize cities and towns to provide free meals for

1913

581

An act to revise and codify the building inspectionlaws of the
Commonwealth.

1913

920

An act to provide for a referendum relative to
day for city and town employees.

1084

An act to authorize towns to establish precinct voting for town

1079

Election of

1913

835

1913

officers

(Part V,

section

highway

an eight-hour

421).

surveyor

(Part V, section 402)

to provide for thebetter prevention of fires throughout
the metropolitan district (may be accepted by towns not in
district

1914

795

975

An act

1915

128

111

An act relative to the planting and cultivating of clams and
quahaugs in the county of Barnstable.

T
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Concluded.
Title,

An

act relative to annual

town

meetings.

An act relative to the planting and cultivating of clams and
quahaugs in the county of Plymouth.
act relative to the license fee for slaughterhouses in towns
having less than 10,000 inhabitants.

An

departments in cities (appliAn act to provide for purchasing
cable to towns under proposed revision).

An act to authorize the licensing by cities and towns
vehicles carrying passengers for hire.
An act to provide for the

licensing

of motor

of coffee houses, so called.

An act to authorize cities and towns to pay to their employees
who enlist in the service of the United States the difference
between their military and their municipal compensation.
An act

to codify and revise the laws relative to highways and
II, section 46, laying of sewers, etc.).

An act

to codify and revise the laws relative
section 59, reserve spaces

bridges (Part

bridges (Part II,

to highways and
in public ways).

An act to codify and revise the laws relative to highways and
bridges (Part II, section 73, building line).
An

act to codify and revise the lawsrelative to highways and
section 7, removal of snow and ice from

bridges (Part V,

An act to provide for the division into day and night forces
of permanent members of fire departments.
1919

143

An act

to provide for the pensioning of public school janitors
cities and towns.

in certain
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The Government of Towns.
Powers and Duties of Towns.

Officers and Employees of Towns.
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CODIFICATION OF TOWN LAWS.
Chapter

1

THE GOVERNMENT OF ’TOWNS.
'OWN

1. Ti:
W
In
In
El<
Ac

Mod
10. M

TOWN

MEETIN

Section 1. Except as otherwise provided by special
law, the annual meeting of each town shall be held in
February, March or April, nd other meetings may be
held at such time as the sel ;men may order. Meetin
to time, and to any pla
may be adjourned from tim

T

within the town.

;

Section 2. Every town meeting, except as hereinafter
provided, shall be called in pursuance of a warrant, under
the hands of the selectmen, d: rected to the constables or
to some other persons, who sh all forthwith give notice of
such meeting in the manner pr iscribed by the by-laws, or,
if there are no by-laws, by a i
if the town. The war
rant for all town meetings shi 11 state the time and place
of holding the meeting and th subjects to be acted upon
thereat. The selectmen shall insert in the warrant for the
annual meeting all subjects, the insertion of which shall be
requested of them in writing by ten or more registered
voters of the town. The selectmen shall insert in the
warrant for every special town meeting all subjects, the

w
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insertion of which shall be requested of them in writing
by one hundred registered voters or by ten per cent of
the total number of registered voters of the town. No
action shall be valid unless the subject-matter thereof is
contained in the warrant. Two or more distinct town
meetings for distinct purposes may be called by the same
warrant.
In

case of

vacancies in

office of

selectmen.

In case of
refusal by
selectnen.

Quorum

Election of
moderator.
1913,835, V,
§§396,410.

1918, 257,

1 § 154

Section 3.

majority of the selectmen, or any less
or if the full number
shall fail to be elected or qualified, the selectmen in office
may call a town meeting. If there shall be no remaining
selectmen the town clerk may call a town meeting, and if
there shall be no town clerk a justice of the peace may
call a town meeting in the manner prescribed in the following section.
Section 4. If the selectmen unreasonably refuse to call
town
meeting, a justice of the peace, upon the application
a
in writing of one hundred registered voters or of ten per
cent of the total number of registered voters of the town,
may call a meeting by a warrant under his hand, stating
the subjects to be acted upon, directed to the constables
of the town if there are any, otherwise to any of the persons applying therefor, directing them to summon the inhabitants qualified to vote in town affairs to assemble at the
time and place and for the purposes expressed in the warrant.
Section 5. Towns may prescribe by by-laws the number of legal voters necessary to constitute a quorum at
towm meetings, except such parts of meetings as are devoted exclusively to the election of town officers.
Section 6. At every town meeting, except for the election of state officers, w'hen moderators are not elected for
the term of one year, a moderator shall first be chosen.
The election of a moderator at a meeting for the choice
of tovra officers shall be by ballot, and the voting list shall
be used thereat.
Any town which has so voted or hereafter so votes may
at any annual election of town officers elect from the inhabitants thereof, by ballot, a moderator to preside at
all town meetings except those for the election of state
officers. His term of office shall begin as soon as he is
If

a

number, shall vacate their offices,
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qualified, and shall continue until the next annual town
meeting and until his successor is elected and qualified.
Any town which has elected a moderator for the term of
one year shall thereafter elect a moderator at every annual
election of town officers, unless at a meeting duly called
for the purpose the town votes to discontinue the electing
of moderators for said term.
If a vacancy in the said office occurs during any term
it may be filled by the voters of the town at a meeting
called for that purpose. If a moderator so elected is
absent, a moderator pro tempore may be elected.
In towns where official ballots are used the vote to elect
moderators for the term of one year shall be taken at a
meeting held at least thirty days before the annual town
meeting at which the vote is to become operative, and at
the first annual meeting after the town has so voted a
moderator shall be chosen as provided in section four
hundred and ten to serve at that meeting, and the moderator elected on the official ballot at that meeting shall act
at subsequent meetings, except those for the election of
state officers, until his successor is elected and qualified.
At every town meeting until a moderator or moderator
pro tempore is elected the town clerk shall preside, but if
he is absent or if there is no town clerk the chairman of
the selectmen or the member longest in continuous service
shall preside; but if no selectman is present, the justice
of the peace calling such meeting, if the meeting is sc
called, shall preside. Such presiding officer shall have the
powers and perform the duties of a moderator.
Section 7. The town moderator shall preside and regulate the proceedings, decide all questions of order, and
make public declaration of all votes, and may administer
in open meeting the oath of office to any town officer
chosen thereat. If a vote so declared is immediately
questioned by seven or more of the voters, he shall verify
it by polling the voters or by dividing the meeting unless
the town has by a previous order or by its by-laws provided
another method. If a two thirds vote of a town meeting
is required by statute, the count shall be taken, and the
vote shall be recorded in the records of the clerk.
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A town may at any town meeting called for the purpose
by-laws, subject to the provisions of this section, for
the regulation of the proceedings at town meetings of the
town. Such by-laws shall be approved and published in
the manner prescribed by section one of chapter three
hundred and forty-four of the acts of the year nineteen
hundred and four.
ry r
Section 8. A town may by by-laws provide for the
finance
and duties of advisory or finance committees,
—appointment
1.
1910, 130,
who may consider any or all municipal questions for the
purpose of making reports or recommendations to the
town; and such by-laws may provide that committees so
appointed may continue in office for a term or terms not
exceeding three years from the date of their appointment.
Moderator to
Section 9. No xperson shall address a town meeting0
preserve order.
without
leave of the moderator, and all persons shall at
JM&M5.V.
the request of the moderator be silent. If a person, after
warning from the moderator, persists in disorderly behavior, the moderator may order him to withdraw from the
meeting, and if he does not withdraw, may order a constable or any other person to remove him and confine him
in some convenient place until the meeting is adjourned
Moderator to
Section 10. The moderator shall receive the votes of
1913, 835, v,
any person whose name is on the voting list, or who pre
sents a proper certificate from the registrars of voters
V tin£
Ci
Section 11. Towns divided into voting precincts may
’
m3 835 v
1
r
its ’291 §29 f° their annual town election, establish precinct votin
for all town officers to be chosen thereat, and for votin
on the question of granting licenses for the sale of intoxicating liquors, by accepting this section at a meeting called
for the purpose and held fourteen days at least before the
annual town meeting. The acceptance of this section may
be revoked by the town at a meeting called for the purpose and held thirty days at least before the annual town
meeting, and if so revoked, this section shall cease to be
in force therein. In towns so voting, or which have accepted the corresponding provisions of earlier laws, all
matters to be considered at the annual town meeting,
other than the election of town officers and the question
of granting licenses for the sale of intoxicating liquors,
pass

°

§

1920.]

SENATE —No. 2.

shall be in order only at a town meeting held within thirty
days after the date of the annual election, and not later
than the thirtieth day of April. The time and place of
holding such subsequent meeting shall be stated in the
warrant for the annual election, and said election, subsequent meeting and its adjournments shall be regarded as
parts of the annual town meeting. The election of a
moderator, except in towns where moderators are elected
for the term of one year, shall be the first business in order
at said subsequent meeting. Towns by vote or by-law
may authorize voting by precincts at special elections of
town officers.
Section 12. The town clerk and the board of registers,
upon receipt of the returns from the several precincts,
shall forthwith canvass the same and immediately declare
the result and notify the persons chosen as town officers,
as provided in section four hundred and fifteen.
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Section 1. A town may in its corporate capacity sue
and be sued by its corporate name and may appoint necessary agents therefor.
Section 2. A town may hold real- estate for the public
use of the inhabitants, and may convey the same either
by a vote of its inhabitants or by a deed of its committee
or agent; may lease, for not more than five years, to a
post of the grand army of the republic, to a camp of the
united Spanish war veterans, or to a veteran fireman’s
association, established therein, on such terms as the selectmen determine, a public building or part thereof belonging
to such town, except schoolhouses in actual use as such,
to be used solely for the purposes of such organization;
may hold personal estate for the public use of the inhabitants, and alienate and dispose of the same; may hold
real and personal estate in trust for the support of schools,
and for the promotion of education, within the limits of
the town; may receive, hold and manage any devise, bequest or gift for the establishment or maintenance of any
reading room for which it may grant money under the
provisions of clause sixteen, of section four hereof; and may
make orders for the disposal or use of its corporate property.
Section 3. A town may make contracts for the exercise of its corporate powers and for the following purposes;
For the disposal of its garbage, ashes, refuse and offal
by contract for a term of years. Contracts for such disposal may be made by the selectmen, board of health or
other officers having charge thereof.
For the reception, care and treatment, by any hospital
established in a town or in its vicinity of persons who by
misfortune or poverty require relief during temporary illness,
provided such town does not maintain or manage a hospital; but this provision shall not add to the compensation
now required from the commonwealth or from any town
for the care and treatment of any person chargeable to
them respectively as a pauper, or diminish the right of the
commonwealth to require the removal to the state hospital of a pauper dependent upon it. Contracts for such
—
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nating insect pests in the public ways and places, and for
removing therefrom trees and plants upon which such
insects naturally breed, except trees and plants from which
the owner or lessee of land abutting on said public way
or place annually exterminates all such insect pests to the
satisfaction of the tree warden.
(10) For planting shade trees in the public .ways, or,
at the discretion of the tree warden and with the written
consent of the owner thereof, upon land adjoining such
ways at not more than twenty feet from the way for the
purpose of shading or ornamenting the way, an amount
not exceeding fifty cents for each of its ratable polls in the
preceding year.
(11) Foi necessary aid to soldier; and sailors and their
families, and to the families of the slain, and, by special
vote, may entrust such amount or any part thereof to any
post of the grand army of the republic in such town, to
be disbursed under its direction to any such persons residing therein, but the treasurer or other financial officer
of such post shall, before receiving such money, give bond
to the town for the faithful disbursement thereof in a sum
and with sureties to the satisfaction of the selectmen, and
annually return to the town an itemized and specific statement under oath of the disbursement of such amounts
during the preceding year, and exhibit his vouchers therefor to a committee of the town for examination. Such
special vote may also include such amount as the town
may consider necessary to pay the rent of a suitable place
for the post of the grand army of the republic situated in
the town, in which to hold its meetings.
(12) For necessary and convenient signs, drinking troughs,
wells and fountains in the public ways, public squares and
commons.
(13) For the employment of counsel, if authorized by a
two thirds vote, to represent the town at any hearing in
which it is interested before a committee of the general
court; but no expense is hereby authorized except such as
would be incurred in presenting a case before the judicial
courts, and a detailed account of all expenses incurred
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shall be filed with the towm clerk and be open to the inspection of all the taxpayers of the towm.
(14) For prosecuting or defending proceedings how ever
situated, before a court, commission or other tribunal, in
all matters relative or incidental to the prescribing of rates
or fixing of charges by public service corporations, or the
exercise of rights under their franchises.
(15) For procuring the detection and apprehension of
persons committing a felony therein.
(16) For the establishment, maintenance, increase or
extension of a public library therein and suitable buildings
or rooms therefor, or for maintaining a library therein to
which the inhabitants have free access and of w hich they
have the use, and for establishing and maintaining a public
reading room in connection with and under the control of
the managers of such library.
(17) For the employment of district or other nurses, but
not more than twm thousand dollars shall be appropriated
for such purpose in any year. Such appropriation may be
expended by the selectmen, or by the board of health
when so authorized by the selectmen.
(18) For reimbursing persons for the use of property
which may have been loaned to, or seized or requisitioned
by, the police or fire department in and for the proper
performance of its duty in cases of emergency, or for
damage to or for the loss of such property.
(19) For constructing telegraph lines for the use of the
town upon, along and under the public ways and squares
within its limits, subject to the provisions of chapter
far as applicable
(20) For establishing and maintaining public gymnasiums, swimming baths and such other means of instruction
or exercise as the town may authorize. Every such public
place shall be managed under the direction of the selectmen
of the town, or the park commissioner wdien so authorized
by the selectmen.
(21) For public band concerts, or for music furnished
for public celebrations, a sum not exceeding five hundred
dollars.
r
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(22) For the celebration of the fourth day of July or
for the observance of an old home week or day during
which the town may conduct appropriate celebrations in
honor of returning residents and other invited guests and
hold exercises of historical interest; and, by a two thirds
vote, for the celebration of the anniversary of its settlement
or of its incorporation at the end of a period of fifty or of
any multiple of fifty years therefrom, and the publishing
of the proceedings thereof. If there is a question as to
the date of the settlement, the date shall be determined
by the selectmen, subject to the approval of the voters.
The celebration of the anniversary may be held at any
time during the year.
23) For all other necessary charges arising in such town
Section 5. To provide for extraordinary or unforeseen r
expenditures, a town may at an annual town meeting appropriate a sum not exceeding five per cent of the tax levy
of the preceding year, to be known as the reserve fund.
No direct drafts against this fund shall be made, but
transfers from the fund may from time to time be voted
by the finance or appropriation committee of the town,
in towns having such a committee, and in other towns,
by the selectmen; and the town accountant in towns
having such an official, and in other towns the auditor or
board of auditors, shall make such transfers accordingly.
The town treasurer shall honor drafts against the fund so
transferred.
Section 6. A town which accepts chapter nineteen of i
the Revised Laws, or any part thereof, or has accepted the is
corresponding provisions of earlier laws, may appropriate
money for the enforcement therein of the laws relating to
its civil service.
Section 7. A town which accepts this section, or has r
accepted the corresponding provisions of earlier laws, may
appropriate money for the prevention of forest fires to an
amount not exceeding one tenth of one per cent of its
valuation. Every town with a valuation of one million
seven hundred and fifty thousand dollars or less which
appropriates and expends money, with the approval of the
state forester, for apparatus to be used in preventing or
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extinguishing forest fires or for making protective belts or
zones as a defence against forest fires, shall be entitled,
upon the recommendation of the state forester, approved
by the governor, to receive from the treasury of the commonwealth a sum equal to one half of the said expenditure,
but no town shall receive more than two hundred and
fifty dollars. A sum not exceeding five thousand dollars
in any one year may be expended in carrying out the
provisions of this section.
Section 8. A town which accepts this section, or has
accepted the corresponding provisions of earlier laws, by a
two thirds vote at an annual meeting may purchase or
lease land, and erect, alter, enlarge, repair and improve
buildings for public washhouses, either with or without
open drying grounds, and provide them with the requisite
furniture, fittings and conveniences. Such town may establish rates for the use of such washhouses, and appoint
officers therefor, and may make by-laws for the government
of such officers, and authorize them to make regulations
for the management thereof and for the use thereof by

>h

non-residents of said town.
Performan
duty impc

by by-law,

Publicatii
by-laws.

of
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Section 9. If a town by-law imposes a duty and affixes
penalty for the neglect or violation thereof, it may also
provide that, upon such neglect or violation, the duty may
be performed by officers therein named at the expense of
the person liable to perform the same; and such expense,
to an amount not exceeding the penalty, may be recovered
by the town in an action of contract.
Section 10. Before a by-law takes effect it shall be
approved by the attorney-general, and shall be published
at least three times in one or more newspapers published
in the town, if there be any such, otherwise in one or more
newspapers published in the county in which the town is
situated: provided, however, that any by-law in force upon
the sixteenth day of May, nineteen hundred and four,
shall continue in force without such approval and publia

cation.
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LOCKUP.

Section 11. Each town containing more than three
thousand inhabitants shall, and any town may, maintain
a secure and convenient lockup to which persons arrested
without a warrant may be committed; and a magistrate
may commit, for further examination, a prisoner charged
with a bailable offense and not recognizing, to the lockup
in the town in which the prisoner was arrested, or to the
lockup in a town in which the court is held, if he considers
it safe and commodious and that expense may be saved
thereby. If a town neglects to provide and maintain a
lockup as herein required, it shall forfeit ten dollars for
each month during which such neglect continues.
Section 12. The selectmen of each town which is required to maintain a lockup shall annually, by a writing
recorded with the town clerk, appoint a keeper of the
lock-up, who shall have the care and custody thereof and
of persons committed thereto. He shall accept the appointment within three days after notice thereof, shall be sworn
and shall hold office for one year unless sooner removed.
If the selectmen of a town neglect to appoint a keeper,
each selectman shall forfeit ten dollars for each month
during which such neglect continues.
Section 13. Such keeper shall have the power of a
police officer, and shall receive the compensation fixed by
the selectmen at the time of the appointment. For the
expenses of detention and support of each person committed, who is shown by the officer’s return to have been
actually detained in the lockup, there may be charged
upon the precept, if any, and paid to the town, fifty cents
for each full day or fraction thereof.
Section 14. .Such lockup1 shall, at all reasonable hours,
be accessible to the district police and to sheriffs, constables and police officers for any legal and proper use;
and a keeper thereof who neglects to keep it so accessible,
or who refuses to said officers the use of the same, shall be
punished by a fine of not less than five nor more than
twenty dollars.
.
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Section 15. The selectmen may, upon terms and conditions prescribed by them, and subject to the provisions
of chapter one hundred and twenty-two, so far as applicable, authorize a person to construct for private use upon,
along and under the public ways of the town telegraph
and telephone lines, and lines for the transmission of electricity for light, heat or power. Upon the construction of
such line the poles and structures thereof within the location of such ways shall become the property of the town,
and the selectmen may regulate and control the same,
may at any time require the persons using the same to
make alterations in the location or construction thereof,
and may, after notice and a hearing, order the removal
thereof. The town may at any time attach wires for its
own use to such poles and structures, and the selectmen
may permit other persons to attach wires for their private
use thereto or to poles and structures constructed by the
town, and may prescribe reasonable terms and conditions
therefor. Whoever unlawfully injures or destroys any wire,
pole, structure or fixture of any such line shall be punished
by penalty.
Section 16. The selectmen may, within their respective
towns, permit telegraph and telephone lines to be laid
under any way or square, and may establish reasonable
regulations for the erection and maintenance of all lines
for the transmission of intelligence by telegraph or telephone, by electricity or otherwise, or for the transmission
of electricity for light, or for heat or power, except for the
use of street railway companies, by every person having
authority to place such structures in or under public ways
or places, including all lines owned or used by said towns.
Regulations established by a city under this section shall
be made bv ordinance.
Section 17. The selectmen shall forthwith in writing
give notice in detail to the owner, constructor or person
using any line therein which is constructed or maintained
in violation of such regulations; and if thereafter such
unlawful construction is continued, or if said lines are not
A 'J.
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within a reasonable time so altered as to conform to said
regulations, the supreme judicial court or the superior
court shall have jurisdication in equity to enjoin the further progress of said work, or to order such line to be removed or altered at the expense of the owners, constructors
or persons using the same. If such line belongs to or is
used by a town, like action may be taken upon complaint
of a person injured, after such notice to the town as the
court may order.
Section 18. Selectmen may authorize citizens of the
commonwealth to establish and maintain, in their town,
poles, wures and other apparatus for telegraphic and telephonic communication, in conformity with the provisions
of chapter one hundred and twenty-two and other laws
applicable to telegraph and telephone companies
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RECOGNIZANCE.

Section 19. The selectmen of a town which is required
to enter into a recognizance may by an order or vote
authorize any person to enter into the recognizance in the
name and behalf of the town. No surety shall be required
in such recognizance.
1
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under oath that all the articles for which claim is made
have been furnished, or that all the labor or service has
been performed, and that no commission, discount, bonus,
reward or present of any kind has been received, or has
been promised to or expected by any person on account
of the same.
BEAL.

Section 21. Each town shall have a seal, established
at a meeting called for the purpose, which shall be in the
custody of the town clerk. Papers or documents issued
from any office or board of the town may be attested
therewith.

Seal
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Section 22. Every town shall provide a suitable place,
or places, to be approved by the commissioner of public
records, for the preservation and convenient use of all
books, reports and laws received from the commonwealth,
and for every month’s neglect so to do shall forfeit ten
dollars. Said books, reports and laws shall be in the
custody or control of the town clerk, unless the city council
or selectmen shall, by vote, designate some other officer,
the town council or other person to have said custody or
control either of all or part of the same.
Section 23. The selectmen, before the annual town
meeting, shall cause the annual town report to be printed
at the expense of the town for the use of the inhabitant
It shall contain, subject to chapter four hundred and twelve
of the acts of nineteen hundred and ten, the report of the
selectmen for the fiscal year preceding said meeting, the
report of the school
mmittee, and, except as otherwise
provided by vote or iy-law of the town, of such other
officers and boards a: consider it expedient to make a
report, the jury list, a; required by section nine of chapter
one hundred and seventy-six of the Revised Laws, and
such other matters as the law, or the town by vote or
by-law, requires, or as the selectmen consider ' expedient;
if the selectmen neglect or refuse to make the annual town
report they shall severally forfeit fifty dollar:
Section 24. One copy or more of the annual report
and of any special report of a town shall annually, on or
before the last day of April, be transmitted by the town
clerk to the state library, and until such transmission the
publications distributed by the commonwealth shall be
withheld from the town
SECTION
25
UiN
No
u town
LUW11
3r officer thereof shall publish in
any report for general di iribution to the. public, or to its
citizens, the names of pe: sons assisted in any way by the
poor department of the town, or the names of any persons
receiving aid under the provisions of chapter seventy-nine
of the Revised Laws residing in such town.
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APPROPRIATIONS.

Section 26. If a town or any of its officers or agents
obligations
are about to raise or expend money or incur
purporting to bind said town, for any purpose or object
or in any manner other than those for and in which such
town has the legal and constitutional right and power to
raise or expend money or incur obligations, the supreme
judicial court or the superior court may, upon the petition
of not less than ten taxable inhabitants of the town, determine the same in equity, and may, before the final
determination of the cause, restrain the unlawful exercise
or abuse of such corporate power.

Prevention of
illegal appropriations.
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officers to be
1913,494, §i;
835, V, §400.
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Section 1.

Every town at its annual meeting shall in

in the following
every
year, except as is otherwise provided
J J
1
sections, choose from the inhabitants thereof the following’

f

named town officers, who, except as otherwise provided in
the following sections, shall serve during the year
A town clerk;
Three, five, seven or nine selectmen
One or more assessors; and, if the town so votes, three
or more assistant assessors;
Three or more overseers of the poor
A town treasurer, whom the town may at any meeting
appoint collector of taxes;
„
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One or more collectors of taxes, if the town so votes;
One or more commissioners of trust funds, if the town
has provided for such officers;
One or more auditors, who shall hold no other town
office;

One or more highway surveyors, if the town so votes;
A road commissioner, if the town has provided for such
officer;

A sewer commissioner, if the town has provided for such
officer;

One or more members of the planning board, if the town
has provided for such a board;
One or more constables, who shall also be collectors of
taxes, unless other persons are specially chosen or appointed
as such;
One or more members of the board of health;
One or more members of the school committee;
A tree warden, and such other officers as are required by
law then to be chosen.
Women shall be eligible as overseers of the poor and
school committee.
for not
Section 2. A town which does not choose selectmen or Penalty
choosing selectamount,
aSSeSSOrS shall forfeit such
not less than one him- 1699,170
countyJ
dred nor more than five hundred dollars,1 as the
R. S. 15, §35.
>
commissioners of the county in which the town is situated ST f
r.1.25,§96.
1893,423, §3B.
may order.
of
Section 3. The election of town clerk, selectmen, Method
election.
836,v
assessors, overseers of the poor, town treasurer, auditor, i 91^’
collector of taxes, constables, road commissioners, sewer
commissioners, board of health and school committee shall
be by ballot, and the election of all other town officers
shall be in such manner as the town may determine, unles;
otherwise provided by law.
•y
Selectm
A town which chooses its O' erseers of the poor for one act
as overse
of
the
poor.
instead
of
such
year may,
electing
officers, provide by 1913, 835, V
vote that the selectmen shall act also as overseers of the 5 411
poor. Such vote shall, in any town using official ballots,
be passed at a meeting held at least thirty days before
the annual meeting at which such selectmen are to be
chosen.
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Section 4. The voting list shall be used and the name
of every person voting shall be checked thereon in the
election of all town officers whose election is by law required to be by ballot, and in voting upon the question
of granting licenses for the sale of intoxicating liquors;
but in the election of other town officers the meeting shall
determine whether the voting list shall be used.
Section 5. A town may, at a meeting called for the
purpose, vote that official ballots shall thereafter be used
therein, and may, at the annual town meeting or at a
meeting so called and held at least thirty days before the
annual town meeting, by a two thirds vote rescind such
action. In town elections at which official ballots are used,
nominations for town officers elected by ballot shall be
made, ballots and other apparatus therefor provided, and
elections of such officers conducted, in accordance with
chapter
,so far as applicable.
Section 6. If a town votes that official ballots shall be
used for the election of town officers, it shall at the same
meeting determine what officers in addition to those required to be so elected shall thereafter be so chosen, and
determine the number and terms of office, if not already
fixed. No change shall thereafter be made in the officers
to be chosen by ballot or in the number or terms of office
thereof, except at a meeting held at least thirty days before the annual meeting at which such change is to become operative.
Section 7. At any meeting for the choice of town
officers in a town not using official ballots, no ballots shall
be received by the moderator unless presented for deposit
in the ballot box, open and unfolded, by the voter in person, and so that the moderator can know that only one
ballot is presented. No moderator or other election officer
shall, before the polls are closed, read or examine, or permit to be read or examined, the names contained upon any
ballot.
Section 8. If the town clerk, selectmen, assessors, treasurer, collector of taxes and school committee are voted for
on one ballot, the moderator shall cause all such ballots
when canvassed and counted, and record thereof has been
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1920.]

made, publicly to be enclosed in envelopes, which shall be
sealed and indorsed, and certified in the manner required
by section three hundred and four.
Section 9. No ballot shall be received from any woman Women’s
ballots,
.
i • i
i
who votes tor school committee in a town which does not 1913,835,V,
use official ballots, unless it has the words “For School
Committee only” on the back thereof. Such ballots shall
be counted only in the choice of members of the school
committee, and for no other office or purpose.
Section 10. If there is a failure at an election to choose Failure to elect
and vacancies,
a town officer, or it a person chosen shall not accept such mis, 835, v,
office, or if a vacancy shall occur, the town may, at any
30.
legal meeting, elect a person to such office.
If, at an election of town officers for which official ballots
are used, there is a failure to elect a town officer, he may be
elected at an adjourned or succeeding meeting; and ballots
shall be prepared and furnished for such meeting, containing the nominations already made and such as may subsequently be made for the office.
The proceedings in such election, and the qualifications
of a person to be elected or appointed in such case, shall
be the same as in an original election.
Section 11. If there is a failure to elect, or if a vacancy Appointment to
occurs in any town office, other than the office of selectmen,
v,’
town clerk, treasurer, collector of taxes, or auditor, the 1918,291, {31..
selectmen shall in writing appoint a person to fill such
vacancy. If there is a vacancy in a board consisting of
two or more members, the remaining members shall give
notice thereof in writing to the selectmen, who, with the
remaining member or members of such board shall, after
one week’s notice, fill such vacancy by ballot. A majority
of the ballots of the officers entitled to vote shall be necessary to such election. The person so appointed or elected
shall perform the duties of the office until the next annual
meeting, or until another is qualified.
...

,.

in,

,i

clerk.

Section 12. In towns which so vote or have so voted
as hereinafter provided, the town clerk shall be chosen for
a term of three years. Such vote may be revoked, but
!

.

„

-ill

Termofoffioe
in

towns.
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i9i3,83S,H«i,

1918,257, § 151.
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such revocation shall not affect the term of any clerk then
in office. In towns where official ballots are not used a
vote upon the term of the town clerk shall be taken only
at an annual town meeting; in other towns it shall be
taken at a meeting held at least thirty days before the
annual meeting at which such vote is to become operative.
Section 13. The town clerk, whether chosen by the
voters or appointed by the selectmen to fill a vacancy,
shall, within ten days after his qualification, give bond to
the town for the faithful performance of his duties, in
such sum, and with such sureties, as the selectmen may
approve. If he does not give bond within the time prescribed the selectmen may declare the office vacant, and
may fill the vacancy in the manner prescribed in section
7

*

fourteen.

tempo?™

~v.
1918,257, §155,

Duties.

59.
25, §§ 59,
R. L. 25.58
60,63,64.
1918,257, §151.
HI,

Section 14. If at a town meeting there is a vacancy
tJle office of town clerk, or if he is absent, the meeting
shall select by ballot a clerk pro tempore. The selectmen,
or in their absence three persons chosen at the meeting in
such manner as the voters present shall determine, shall
receive and count the votes and declare the election of
such clerk. If, in case of a vacancy, other duties than
those required of a town clerk at a town meeting are to
be performed, or if he is unable to perform such duties,
the selectmen may in writing under their hands appoint a
clerk for the performance thereof, who shall be sworn, and
shall, in the performance of such duties, have the same
powers and be subject to the same requirements and penalties as the town clerk, and he shall immediately make a
record of his election or appointment.
Section 15. The town clerk shall record all votes passed
e
y
_
at the meeting6 at which he is elected and at all other
meetings held during his term of office. He shall administer the oaths of office to all town officers who apply to
him to be sworn, and shall make a record thereof and of
the oaths of office taken before justices of the peace of
which certificates are filed. He shall, except in the county
of Suffolk, within seven days after the qualification of a
constable, make return of his name to the clerk of the
courts of the county. He shall make and keep an index
jn

.

.

_

.
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of instruments entered with him which are required by
law to be recorded. It shall be divided into five columns,
with appropriate headings, for recording the date of reception, the names of parties and the book and page on
which each instrument is recorded, and shall be open for
public inspection. He shall also serve as clerk of such
officers, boards and departments as the town may determine.
Section 16. A justice of the peace who administers the
oath of office to any town officer shall, within seven days
thereafter, return to the town clerk a certificate of the
administering of such oath.
Section 17. The town clerk may in writing appoint an
assistant clerk who shall be sworn to the faithful performance of his duties, and a record shall be made of the
appointment and oath. The assistant town clerk may be
a woman, and may, in the absence of the clerk, perform
his duties and have the powers and be subject to the
requirements and penalties applicable to him, unless a
clerk pro tempore is elected or appointed pursuant to
section fourteen. The assistant clerk shall not receive a
salary from the town, but his compensation, if any, shall
be paid by the clerk to whom all fees received by the
assistant shall be paid.

Return of
certificate of
oath.
1756-7, 26, §3.
R.L.25, § 61.

Assistant town
clerk.

1918, 291,

§

11

SELECTMEN

Section 18. A town may at an annual meeting, if
official ballots are not used, otherwise at a meeting held
at least thirty days before the annual meeting at which
such change is to become operative, vote to elect its selectmen and overseers of the poor in the following manner: —•
If the number fixed by the town is three, it shall, at the
annual meeting when such vote is passed or at the next
annual meeting, elect one for the term of one year, one for
the term of two years and one for the term of three years;
if the number is five, it shall elect one for the term of one
year, two for the terms of two years, and two for terms of
three years; if the number is seven, it shall elect two for
terms of one year, two for terms of two years and three
for terms of three years; if the number is nine, it shall

Ten

number to be
elected.
1913, 835, V,
§

406.
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elect three for terms of one year, three for terms of two
years and three for terms of three years; and at each
annual meeting there after it shall elect one, two' or three
for the term of three years as the term of office of one,
two or three expires.
Effecting
Section 19. A town which votes to increase or diminchange in numSC
si n '
num ber of its selectmen may, at the same meeting
ms 835 v
407 if an annual meeting, otherwise at the annual meeting
next succeeding the meeting at which the vote was passed,
elect one or more such additional officers, or omit to elect
one or more such officers, so as to bring the number to
the limit fixed by the vote of the town, with terms of office
expiring in the manner provided in the preceding section;
but one selectman shall be elected annually. A town
which has voted to elect said officers as provided in the
preceding section may at an annual meeting, if official
ballots are not used, otherwise at a meeting held at least
thirty days before the annual meeting, rescind such action;
but such rescission shall not affect the term of office of any
such officer.
dutiesaiui
Section 20. Selectmen shall, upon the receipt and ap1699-1700,26,
proval of the bond of a collector of taxes or treasurer, give
7?8 s , 0 1 2 ' written notice thereof to the assessors. They shall be
assessors of taxes and overseers of the poor in towns which
p s'li iof'
have not authorized the election of such officers; and, be15,
R. S.
fore acting as assessors, they shall take the oath required
ll, l. 25,
6!
66, 67,
of assessors. A person who is elected a selectman and
Mass.
140
389.
145 Mass. 50,
who enters upon the performance of his duties before taking
the oath of office shall be subject to penalty.
°
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Section 21. There shall be three, five, seven or nine
assessors in each town, and as nearly one third as may be
the IU,m ber shall be elected or appointed annually;
each assessor shall hold office for the term of three years
and until his successor is qualified. A town by a vote of
a town meeting may change the number of assessors within
the limits herein established, but such vote shall not affect
the term of office of any assessor serving at the time of its
adoption. If the number of assessors is fixed at three, it
*
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shall at the annual meeting when such vote is passed, or
at the annual meeting next succeeding the meeting at which
the vote was passed, elect one for the term of one year,
one for the term of two years, and one for the term of
three years, and at each annual meeting thereafter it shall
elect one for the term of three years. Each assessor shall
be paid by his town three dollars and fifty cents a day
for every whole day in which he is employed in that
service, and such additional compensation as the town so
allows.
Appointment
Section 22. If the assessors of a town, or the select- by
county
commissioners,
men acting as such, shall in any year fail to perform their 1913,835, V,
duties, the county commissioners may appoint three or §4:
more inhabitants of the county to be assessors for such
town, who shall be sworn, shall hold office until the offices
of assessors are filled by the town, and shall receive from
the town the compensation of assessors.
Section 23. Assistant assessors shall, in their respective Assist.
sors, powers
d duties.
districts, assist the assessors in making lists of persons 1809,127,
15, 56.
S.
R.
be
assessed
for
taxes
such
in
poll
districts, in G.S. 18.
liable to
§52.
27,
S.
P.
and
lists
of
publishing
transmitting
persons so assessed, 1893,423, 103.
11.
in estimating the value of the real and personal estate in R. L. 25, 70.
such districts, and in the performance of such other duties
as the assessors require.
Section 24. An assessor, assistant assessor, or other Oath of office.
1699-1700.26, 1
person chosen to assess taxes or to determine or to assist 1809, 127.
R. S. 15.
55,
in determining the value of property for the purpose of
G. S. 18, §§51,
taxation shall, before entering upon the performance of his
P. S. 27,
102,
duties, take the following oath:
§

§

§

§

§

§§

59

§§

103,

—

§§

I, having been chosen to assess taxes and estimate the value of
property for the purpose of taxation for the town (or city) of
for the year (or years) ensuing, do swear that I will truly and impartially, according to my best skill and judgment, assess and apportion all such taxes as I may during that time assess; that I will
neither overvalue or undervalue any property subject to taxation,
and that I will faithfully perform all the duties of said office.

If he neglects to take such oath before entering upon
the performance of his duties he shall forfeit not more
1893, 423, IO.
than fifty dollars. P. S.27, §104.
129 Mass, 577, 578.
§

1893, 423,

B-

Lj

25,

§

§

I. 2.

10.

68,

1699-1700, 26 § 2

1785, 50,

R. S. 15,
G. S. 18,

§

§
§

1.
57,
63.
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Section 25. An assessor, assistant assessor or other
person chosen to determine the valuation of property for
the purpose of taxation, who, in order that the taxpayers
may escape payment of their just proportion of any state
or county tax, or in order to evade any law limiting municipal indebtedness or the rate of taxation to a percentage
of valuation, or for any other fraudulent or corrupt purpose,
knowingly fixes the valuation of any property at a smaller
or greater amount than its full and fair cash value, or who
causes an abatement to be made otherwise than is provided
by law, shall be punished by a fine of not more than one
thousand dollars or by imprisonment for not more than
six months, or by both such fine and imprisonment.

Penalty for

violationof
oath.

ooO. n
§3.
1885,335,
25, §69.

loot).
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POOR.

berto'bcchosen" Section 26. In towns the provisions of sections eighteen
1 83 V’
an d nineteen shall be applicable to overseers of the poor.
406 407
Organization—
Section 27. ' Overseers of the poor shall, within seven
records
1877,186, §§3,4. days after the annual town election, choose a chairman
",
,
,
P. S. 27, 71,
and a secretary, rp,
the secretary may or may not be one
72,
1893,423,
12.
in
ii
of the overseers. Overseers of the poor shall cause books
r. l. 25, 7i.
145 IMslss 535
to be kept and so arranged as to readily furnish the information required by law relative to all needy persons
aided by them, and all further information as to relief
applied for, whether given or refused, the preservation of
which may be of importance to the town or to the commonwealth, stating the amount and kind of aid given, and
the reasons for giving or refusing it.
§§
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is §§54

p's 27 §§105
isos 423 §13
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Mass.216.
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COLLECTOR.

Section 28. The town treasurer shall give bond for the
faithful performance of his duties in a sum and with
sureties approved by the selectmen; shall receive and take
charge of all money belonging to the town; and shall pay
over an<I account for the same according to the order of
t^le town or °f the authorized officers thereof. He shall
have the authority given to an auditor by section thirtynine, and shall annually render a true account of all his
receipts and disbursements, and a report of his official acts.
°

1920.1
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Section 29. He may in his own name and official
capacity prosecute actions upon bonds, notes or other
securities given to him or to his predecessors in office;
and unless otherwise provided, he or the chief or superintendent of police, or other police officer of the town, may
prosecute for all fines and forfeitures inuring to the town,
and for trespasses committed in or on any public building
or enclosure belonging to the town or within the town.
If a public building or enclosure is owned in part by the
town and in part by the county, such prosecution may be
instituted by either the town or the county treasurer.
Section 30. A town treasurer who acts as collector of
who shall give bonds to the
deputies
taxes may appoint
11
1
satisfaction of the selectmen for the faithful performance
1
of their duties, and such collector and deputies shall have
the powers
of collectors of taxes. A treasurer acting as
V
collector may issue his warrant to the sheriff of the county
or to his deputy, or to any constable of the town, directing
6
them to distrain the property or take the body of any
person delinquent in the payment of taxes, and may proceed in the same manner as collectors.
Section 31. A town may at a meeting called for the
purpose authorize its collector of taxes to use all means
of collecting taxes which a town treasurer may use when
appointed a collector of taxes.
1
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277, §§1,2,
153 Mass. 215
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R. K. 15, §§ 60, 61.
K

S

IS

66

58S-f-lS’HfL
P. S. 27, 108,
§§

12S;
§ 16.
2893,423,
R. L. 25, § 75.
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145 Mass. 53.

Section 32. If a person appointed to collect taxes in
a town refuses to serve, or if no person is elected or appointed a collector of taxes, the constables of the town
shall be the collectors of taxes.
R. S.

actions on

Constable
collector of
taxes, when.
1699-1700,26.
§10.

6 Gray, 387,

Section 33. If the office of treasurer or collector of
taxes is vacant, or if the treasurer or collector is unable to
perform his duties, the selectmen may in writing appoint
a treasurer or collector pro tempore, who shall be sworn,
give bond in like manner as the treasurer or collector
chosen by the town, and hold such office until another is
chosen by the town and qualified or the disability is removed. If a treasurer or collector does not, within ten

Treasurer or

collector

pro tempore.

1913,835, V,

§427.
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days after his election or appointment, give bond, the
selectmen may declare the office vacant and appoint another
in his place.
COMMISSIONER OF TRUST FUNDS.
Appointment
ot commissioners-

treasurer
1918,282, §2.

Duties of
com m issioners.
1915, 282, §3.

Section 34. Any town may create a board of commissioners of trust funds, who shall have the management of
all trust funds given or bequeathed for the benefit of the
town or the inhabitants thereof, unless the donor making
the bequest or gift shall otherwise provide. The board
shall consist of three persons who shall be elected in the
same manner as other town officers.
The term of office
of the commissioners shall be three years, and at the time
of creating said board there shall be elected one member
for a term of one year, one member for a term of two
years, and one member for a term of three years; and
there shall be elected annually thereafter one member for
a term of three years. Any vacancy in the board shall be
filled by the selectmen.
Section 35. The treasurer of the town shall be the
custodian of all funds and securities of such trust funds,
and shall invest and reinvest them, and expend therefrom
moneys as directed by the commissioner. The treasurer
shall furnish a bond satisfactory to the board for the faithful performance of his duties.
Section 36. The said board of commissioners shall, so
far as is consistent with the terms of the trusts, manage
and control the same, and shall distribute the income of
said funds in accordance with the terms of the respective
trusts. The board shall keep a record of its doings, and
at the close of each financial year shall make a report to
the town, showing the total amount of the funds, and their
investments, receipts, and disbursements on account of the
same, setting forth in detail the sources of the receipts as
well as the purposes of the expenditures.
AUDITOR.

ncym

town
835,

§428

V
'

Section 37. If the office of an auditor in a town is
vacant, the remaining auditors, if any, may perform the
duties thereof and may appoint a person to aid them. If

1920.]
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there is no remaining auditor, the selectmen shall appoint
an auditor to serve until another is chosen and qualified.
and
Section 38. The auditors of a town shall examine the Powers
duties.
1886,295.
who
and
all
its
officers
and
committees
accounts of
books
1888,221.
1893,423, §20.
are instructed with the receipt, custody or expenditure of R.
L. 25, 79.
and
all
bills
and
vouchers
on
which
original
money
money,
has been or may be paid from its treasury. They shall
have free access to such books, accounts, bills and vouchers
as often as once a month, for the purpose of examination,
and shall examine the same at le, 3t once in each year,
and annually report in writing the result of their examinations.
Dti
Section 39. An auditor may notify a person to whom creditor
Df
nount
that
certain
designated
is
due
from
the
town
a
money
payable.
1899, 394, ,§§3,4.
amount, which may be either the whole or a part of the R.L.25,
§80.
an
upon
so
is
to
to
him
money
payable
application
due,
officer named in the notice, and, unless payment is refused
upon such application, no interest shall accrue on said
designated amount after the giving of the notice. A part
payment authorized by this section 'shall not affect a right
of tender, lien or other provision of law for the recovery
of the amount of the debt, or interest or costs thereon,
remaining due; but if the part payment is more than the
debt as finally determined, the excess, without interest,
shall be repaid to the town.
of
Appro
Section 40. All accounts rendered to or kept in the bills.
department of any town shall be subject to the inspection 1913,6 §12.
of the selectmen. The officer or auditor having similar
duties or the selectmen may require any person presenting
for settlement an account or claim against the town to
make oath before him or them, in such form as he or
they may prescribe, as to the accuracy of such account or
claim. The wilful making of a false oath shall be punishable as perjury. The selectmen shall approve the payment
of all bills or payrolls of all departments before same are
paid by the treasurer, and may disallow and refuse to
approve for payment, in whole or in part, any claim on
the ground that it is fraudulent, unlawful or excessive, and
in that case the selectmen shall file with the treasurer of
the town a written statement of the reasons for the refusal;
§

80
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and the treasurer shall not pay any claim or bill so disallowed. Nothing in this section shall be construed as
abridging the powers conferred on town accountants- by
(chapter six hundred and twenty-four of the acts of nineteen hundred ten).
Section 41. It shall be the duty of the town auditors,
at least once every year, and so much oftener as they may
deem it necessary, to audit the accounts of the trustees
of any property the principal or income of which, in whole
or in part, was bequeathed or given in trust for the benefit
of the town or any part thereof, or for the benefit of the
inhabitants of the town or any part thereof, and to examine and estimate the funds, securities and evidences of
property held by such trustees. Town auditors shall include in their annual reports a report of such auditing
and investigation, and if they discover any fraud or irregularity they shall immediately report the same to the selectmen and treasurer of the town. It shall be the duty of
the aforesaid trustees to give town auditors free access to
their accounts, funds, securities and evidences of property,
and any such trustee who refuses to exhibit his trust
accounts, funds, securities and evidences as aforesaid shall
be subject to a fine of not less than fifty dollars or more
than two hundred dollars.
Section 42. Whenever any state, county, city or town
officer of this commonwealth makes a payment of public
money to a town treasurer of this commonwealth he shall
furnish at the same time to the auditor of the town to
which the payment is made an accurate statement in
writing of the amount of the payment, together with the
date and purpose thereof.
ACCOUNTANT.

antfquaiffica-

‘-0-624

1916, 252.

§

i

Section 43. Any town, at a meeting lawfully called for
the purpose, may authorize the selectmen to appoint a
town accountant, and he shall perform all of the duties
and possess all of the powers of town auditors as defined
in sections thirty-eight and thirty-nine. In towns authorizing the appointment of a town accountant as aforesaid
the office of town auditor may, if the town so vote, be

1920.]

SENATE

—

81

No. 2.

In towns which have accepted (chapter nineor the corRevised Laws), chapter
responding provisions of earlier laws, the appointment of
the town accountant shall be subject to the rules of the
civil service commissioners. The town accountant shall be
sworn to the faithful performance of his duties, shall hold
no other town office involving the receipt or disbursement
of money, shall receive such salary as the town shall vote,
and shall hold office for three years and until his successor
has qualified: provided, however, that the town clerk, if he
holds no office involving the receipt or disbursement of
money other than the office of town clerk, may be appointed town accountant.
Section 44. The selectmen and all boards, committees,
heads of departments and officers authorized to expend
money shall approve and transmit to the town accountant
as often as once each month all bills, drafts and orders
chargeable to the respective appropriations of which they
have the expenditure. The town accountant shall examine
all such bills, drafts or orders, and if found correct and
approved as provided for above shall draw a warrant upon
the treasurer for the payment of the same, which shall
also be signed by the officer or by a majority of the board
or committee authorized to make the expenditure. The
treasurer shall pay no money from the treasury except
upon a warrant so signed.
Section 45. The town accountant shall keep a complete set of books wherein shall be entered the amount of
each specific appropriation, the amounts and purposes of
expenditures made therefrom, the receipts from each source
of income, the amount of each assessment levied, and the
abatements made; and he shall keep his accounts, so far
as practicable, in conformity with the classifications and
forms prescribed by the bureau of statistics of the commonwealth, in accordance with the provisions of chapter
three hundred and seventy-one of the acts of the year
nineteen hundred and nine. The town accountant shall
have custody of all contracts of the town, shall keep a
register of the sureties on all bonds of indemnity given to
the town, and shall keep a detailed record of the town
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debt, which shall show the purpose for which the same
was incurred, when incurred, when due, the rate of interest
and the provisions made for the payment of the debt.
Section 46. Whenever any appropriation shall have
been expended, or whenever, in the judgment of the town
accountant, it appears that the liabilities incurred against
any appropriation may be in excess of the unexpended
balance of said appropriation, he shall immediately give
notice to the selectmen and to the board, committee, head
of department, or officer authorized to make expenditures
from said appropriation, and no claim against such appropriation shall be allowed nor any further liability be incurred until the town makes provision for the payment of
the same. The town accountant shall, at regular intervals
and as often at least as once a month, send to the selectmen and to each board, committee, head of department or
officer having the disbursement of an appropriation a
statement of the amount of orders approved and -warrants
drawn on behalf of said board, department or officer during
the preceding month, and a statement of the balance of
such appropriation remaining subject to draft. Each head
of a department, board or committee authorized to expend
money shall furnish the town accountant, at the close of
the fiscal year, a list of all bills remaining unpaid, showing
to whom the same are due, for what due, and the amounts;
and the town accountant shall incorporate the same in his
annual report covering the financial transactions of the
town, as provided by section forty-nine hereof.
Section 47. The selectmen and all boards, committees,
heads of departments or other officers of a town authorized
by law to expend money shall furnish to the town accountant, not less than ten days before the end of the town
financial year, detailed estimates of the amounts necessary
for the proper maintenance of the department under their
jurisdiction for the ensuing year, with explanatory statements as to any changes from the amounts appropriated
for the same purposes in the preceding year; and an estimate of amounts necessary for outlays or permanent improvements. They shall also prepare estimates of any
income likely to be received by the town during the en-
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suing year in connection with the town’s business or property entrusted to their care. The selectmen shall include
in their estimates the salaries and expenses connected with
their own office, and the salaries of all other town officers
shall be included in the estimates for the office, department
or branch of the public service of which they are in charge.
The treasurer shall, in addition to his estimate of the
amount required for the maintenance of his own office,
prepare a separate statement, indicating the amounts required for the payment of interest on the town debt and
for the payment of such portions of the town debt as mt
become due during the succeeding y< ar
The

town

account nt

shall

immedif
“pp

1911

>p

4

;

upon the close of the fiscal year
nnpile statements in
tabulated form so as to show th
mounts appropriated
and the amounts expended from eac i appropriation during
the preceding year, and the estimat
for the current year
and shall forthwith furnish a cojipy of the same to the
selectmen, or to such committee asis the toivn may appoint
to consider and report on proposised appropriations. The
selectmen, or said committee whlen so appointed, shall,
after due consideration, designate the amounts which in
their opinion should be appropriattted for the ensuing year,
and shall accompany the same wit such explanations and
suggestions in relation to proposed appropriations as they
may deem desirable for the proper information of the
citizens. The selectmen shall cause this document to be
printed and to be distributed in advance of or at the
annual town meeting, and the towm clerk shall transmit
a copy of the same and of all town reports to the director
of the bureau of statistics.
Section 49. The town accountant shall make an annual
report, which shall be published as a town document, giving
a statement of all receipts and expenditures of the town
for the past financial year, including those of funds managed by trustees or commissioners for the town, and showing also the amount of each specific appropriation, the
expenditures therefrom and the purpose for which money
has been spent; and said statement shall be arranged in
accordance with the classifications prescribed by the bureau

1

Section 48.

Ann
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of statistics. His report shall also contain a statement of
any change in the amount of the town debt during the
year, together with a list of all indebtedness incurred and
not paid up to the end of the fiscal year.
OFFICERS IN CHARGE OF ROADS
Highwaysur-

AND

SEWERS,

Section 50. In towns which so vote or have so voted
veyors, election
fpdte™.
there
shall be elected at the annual town meeting one or
1913,825, V,
highway
surveyors who shall hold office for one year
more
1918,257, fK'
15
provided, however, that in towns which so vote or have
voted the term of office of a highway surveyor shall b
three years. Upon the election of a highway surveyor
the office of road commissioner shall terminate. Either of
such votes shall ren in in force until revoked, but such
revocation shall not ffect the term of any highway sur
towns in which official ballots are
veyor then in office,
r the revocation thereof, may be
not used, such a voi
passed only at an annual town meeting, and shall take
effect forthwith, and in other towns may be passed only
at a meeting held at least thirty days before the annual
meeting at which it is to become oper
Section 51. If a highway surveyor is chosen in a town
he
shah have the exclusive control of the ordinary repair
M7
3Miv
1917, 314,
IV
10, n
of public ways in such town without being subject to the
authority of the selectmen. If more than one highway
surveyor is chosen in a town, the selectmen shall annually,
before the first day of May, assign to each surveyor the
limits and divisions of the ways to be kept in repair by
him. If he neglects hi duties he shall forfeit ten dollars
for each offence; and if a town is sentenced to pay a
fine for a defect in any' public way he shall be liable to the
town in tort for the amount of such fine and costs.
Road c
Section 52. A town may' at an annual meeting, if
official ballots are not used, otherwise at a meeting held
1913, 835, V
at least thirty day's before the annual meeting, vote to
409.
elect three road commissioners and three sewer commissioners in the following manner
It shall, at the annual meeting when such vote is passed
or at the annual meeting next succeeding the meeting at
which the vote was passed, elect one for the term of one
191JS. Zni.
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o
§
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year, one for the term of two years and one for the term
of three years; and at each annual meeting thereafter it
shall elect one for the term of three years. A town which

has voted to elect said officers as herein provided may in
like manner rescind such action, and thereupon, if at an
annual meeting, the offices of road commissioners or sewer
commissioners shall be abolished. If such vote is taken
at a meeting held at least thirty days before the annual
meeting, such abolition shall take effect at the next annual
meeting. Upon the election of road commissioners as herein
provided the office of highway surveyor shall be abolished
Section 53. If road commissioners are chosen in a town, i
sioners, powe
i»
ii*
duties.
they shall exclusively have the powers, pertorm
the
duties and duties.
and be subject to the liabilities and penalties of selectmen 1873’, si
42:
and surveyors of highways relative to public ways, monu- 1893,
1917, 344, IV,
.
,
ments at the termini and angles thereof, guide posts, side- is.
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chosen, relative to sewers and drains. 164 Mass - 263 Section 54. If sewer commissioners are chosen in a
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1893, 304, §2,

penalties or 423, § 24.
R. L. 25, §B4
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drains.
tion 55.
In a town which has not authorized the
election of road commissioners or surveyors of highways
the selectmen shall, as soon after the annual town meeting i
1917,34.
as may be, in writing, appoint a superintendent of streets, 1917,344,1V
who shall receive such compensation as they or the town
determine, and shall be removable by them when the publi
interest requires. He shall be sworn to the faithful per
formance of his duties, and shall hold office until the next
annual town meeting or until his successor is qualified.
The selectmen of two or more towns may unitedly, subject
to the approval of the Massachusetts highway commission,
appoint and fix the compensation of a superintendent of
streets, who shall exercise the same powers and duties and
be otherwise subject to the same provisions of law as if
solely appointed in any of such towns. His compensation
shall be paid by said towns in such proportions as the
selectmen may unitedly determine.
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Section 56. The superintendent of streets shall, under
the direction of the selectmen, have full charge of all rePa rs an d labor upon public ways and sidewalks, and, if
no other provision is made, of repairs upon sewers and
drains; and in relation to such matters he shall have the
powers, perform the duties and be subject to the liabilities
and penalties of surveyors of highways and road commis'

sioners

PLANNING BOARD

anid mc

ment

iBw’Ifn'Ii'
1014, 283, §1

Annualreport
1913,494

Notice by
home
h

nm

ftsr.pn.fi

Dmmission to,

1913,494, §3.
19H,283, §2.

Section 57. Every town having a population of more
than ten thousand at the last preceding national or state
census shall, and towns having a population of less than
ten thousand may, create a board, to be known as the
planning board, whose duty it shall be to make careful
tudies of the resources, possibilities anel needs of th
town, particularly with respect to the conditions which
may be injurious to the public health or otherwise in and
about rented dwellings, and to make plans for the development of the municipality, with special reference to the
The members of the board
proper housing of its people.
shall be elected by the voters at the annual town meetin
Section 58. Every planning board shall make a report
to the annual town meeting, giving information regarding
the condition of the town and any plans or proposals for
the development of the town and estimates of the cost
thereof; and it shall be the duty of every such planning
board to file a copy of such reports made by it with the
homestead commission.
Section 59. The homestead commission, created by
chapter six hundred and seven of the acts of the year
nineteen hundred and eleven, is hereby directed to call the
attention of the selectmen in each town having such a
planning board to the provisions of the preceding section;
and said commission is further authorized and directed to
furnish information and suggestions from time to time to
the selectmen of towns and to planning boards, when the
same shall have been created, such as may tend to promote the purposes of section fifty-seven and those for which
the said commission was established.
7

di-v

uuuuicu

cum

ulic

cm.

to

ui

uic

j

SENATE—No. 2.

1920.]

Section 60. Towns may make by-laws for carrying out
the purposes of section fifty-seven, and they may appropriate money therefor. The planning board of a town may
be authorized by vote of the town to act as park commissioners therein, and when so authorized may be vested
with all the powers and duties of park commissioners in
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towns.
BOARD

OF SURVEY

61.

The selectmen of any town which accepts Appointment
the provisions of the following ten sections shall constitute }o?Hqn’II!
1910, 190, 55 i
a board of survey for that town
i)f pi;
Section 62. Any person or corporation desiring to lay Fili
1907, 11 >i,
1910, I!
out, locate or construct any street or way in any town
which accepts the provisions of this act, after the date of
such acceptance shall, before the h •ginning of such construction, submit to said board of survey suitable plans
of such street or way, to be prepan d in accordance with
such rules and regulations as the board may prescribe.
Upon the receipt of such plans, with a petition for their
approval, the board shall give a public hearing thereon,
after giving notice of such hearing by publication once a
week for two successive weeks in a newspaper published
in the town, the last publication to be at least two days
before the hearing; and after such-hearing the board may
alter such plans and may determine where such street or
way shall be located, and the widths and grades thereof,
and shall so designate on said plans. The plans shall then
be approved and signed by the board and filed in the office
of the clerk of the town, who shall attest thereon the date
of the filing.
Section 63. The board of survey shall from time to Prepa
plans
■d.
1907,19
time cause to be made under its direction plans of such 1916,
19
territory or sections of land in aany town which accepts
the provisions of this act as the bo;>ard may deem advisable,
showing thereon the location of suclih street or ways, whether
already laid out or not, as the beioard shall be of opinion
that the present or future interesists of the public require
or will require in such territory, and showing clearly the
direction, widths and grades of eaach street or way; and
the board may employ such ass:sistants and incur such
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expense in regard to said plans as it may deem necessary,
not exceeding the amount of money appropriated by the
town for the purpose. Before making any such plan the
board shall give a public hearing as to the location, direction, width and grade of streets or ways in the territory
to be shown on the plan, after giving notice of such hearing
by publication once a week for two successive weeks in a
newspaper published in the town, the last publication to
be at least two days before the hearing, and shall, after
making any such plan, give a like notice of hearing, and a
hearing thereon, and shall keep the plan open to public
inspection for one month after the first publication of
notice of such hearing. After such hearing, and after the
alterations deemed necessary by the board have been made
in such plan, the plan shall be marked as made under the
provisions of this act, shall be signed by the board, and
shall then be filed in the office of the clerk of said town,
who shall attest thereon the date of such filing.
Section 64. The powers of the board of selectmen of
any town which accepts the provisions of this act in regard
to highways shall not be abridged by this act in any manner, except as provided in this section, and the powers
given to them by this act shall be in addition to the powers
now possessed by them. After the passage of this act no
street or way in such town, shown on any plan filed as
aforesaid, shall be laid out, located anew, altered or widened,
and no such street or way, whether already or hereafter
laid out, shall be constructed by any public authority,
except in accordance with the provisions of this act. If
any person or corporation shall hereafter open for public
travel any private way the location, direction, width and
grades of which have not previously been approved in
writing by the board of survey in the manner provided for
in this act, then neither the town nor any other public
authority shall place any public sewer, drain, water pipe
or lamp in, or do any public work of any kind on, such
private way so opened to public travel contrary to the
provisions of this act: provided, however, that these pre
visions shall not prevent the laying of a trunk sewer, water
or gas main, if it be required by engineering necessities.
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Section 65. If any building shall hereafter be placed
ii
1907, 191,5
5
or erected in any town which accepts the provisions of
this act within the boundaries of any street or way shown
on any plan filed with the town clerk as herein provided.
or on land adjacent to any such street or way the grade
of which at the time of placing or erecting such building
is other than the grade shown on said plan, or on land
adjacent to any street or way the plan and profile of which
have not been approved by said board of survey, no
damages caused to any building so placed or erected, by
the construction of such street or way as shown on said
plan, or caused to any building so placed or erected, or to
the land upon which such building is placed or erected,
by the subsequent change of grade of any street or way
the plan of which has not been approved by s.aid board
of survey, shall be recovered by or paid to the owner of
the whole or any part of the estate of which the land
upon which said building so placed or erected formed a
part at the date of the first publication of notice of hearing
as aforesaid.
Section 66. Towns may from time to time appropriate AP1
sums of money to be expended by the board of survey for 1!)16, ij-jj
carrying out the provisions of sections sixty-one to seventyone, inclusive, but no expenditures shall be made in excess
of such appropriations
Section 67. Said board of survey, its officers and agents, Me
may, so far as they deem it necessary In carrying out the 1916,190,
JSI’ Ijon’ s?
provisions of sections sixty-one to seventy-one, inclusive,
enter upon any lands and there make such examinations
and surveys and place and maintain such monuments and
marks as they may deem necessary; and any person whose
property is injured by such entry or by such placing or
maintaining, who fails to agree with the town as to the
amount of his damages, may have them assessed and
determined in the manner provided by law in the case of
land taken for the laying out of highways in said town,
on application at any time within one year after such
entry or after such placing'and maintaining
ano
Section 68. Sections sixty-one to seventy-one, inclusive,
shall not be construed to authorize any taking or con- 1916,190.S8.
lm«'}nj’ll7 ' 8
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demnation of land, or to render a town lialde for damages
of any kind, except for making entries upon land and for
placing and maintaining monuments and marks as authorized by section sixty-seven, nor to authorize a town to
lay out or to construct any way located on any of said
plans, until such way has been laid out as a highway under
other provisions of law.
Section 69. Sections sixty-one to seventy-one, inclusive, shall not take effect in any town until they have been
accepted by a majority of the voters of such town present
and voting thereon either at a special meeting called for
the purpose, or at an annual meeting.
Section 70. No register of deeds in this commonwealth
shall accept for record any plan of any territory or sections
of land showing thereon proposed streets or ways, in any
municipality in which there is a board of survey, unless
the same shall have endorsed thereon a certification of
said board, or other proper officer by it designated, that
all provisions of law applicable to such plan have been
complied with.
Section 71. The town clerk of each town shall notify
the register of deeds of the district in which his municipality is situated of the acceptance by such town of any
act establishing a board of survey therein, and also of the
name of the official designated by said board to approve
plans under the provisions of this act.
ART COMMISSION.

Acceptance of
statute.
1911,146, §§l-7.

Appointment

and removal.

1911,146, §§2-6.

Section 72. Towns which accept the provisions of this
and the following six sections may establish art commissions in accordance therewith.
Section 73. Within sixty days after the acceptance of
sections seventy-two to seventy-nine, inclusive, by a town,
the school committee, board of trustees of the public library,
and the board of park commissioners, or the officials of
three similar boards to be designated by the town at the
time of the acceptance of this act, shall each send in writing
to the selectmen the names of two citizens of the town, and
the selectmen shall, as soon as may be, appoint from the
persons so nominated an art commission of three members
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to serve without compensation, one to serve until the first
day of May succeeding the appointment, one to serve for
one year from said first day of May, and one to serve for
two years from said first day of May. Thereafter, prior
to the first day of April in each year, the several boards
designated shall each send in writing to the selectmen the

name of one citizen of the town, and the selectmen shall,
from the persons so nominated, appoint one member of an
art commission to serve for three years from the first day
of May in that year, or until said member is qualified,
Section 74. No municipal stn icture shall be erected in Approval of
any town which has accepted the provisions of sections
ill, 146,
seventy-two to seventy-nine, inclusive, unless the design
therefor shall have been approved in writing by a majority
of the members of the art commi sion, or unless said commission shall have failed to di lapprove in writing the
design within thirty days after its mbmission.
Section 75. No work of aft or ornament, or object of
utility except ordinary public watering troughs or ordinary
drinking fountains, not works of art or ornament, and the
authorized structures of public service corporations, shall
be placed on any public ways or lands excepting cemeteries
nor shall any work of art or object of ornament or dec
ration be placed in or upon any public or municipal building
or be removed, relocated or altered, excepting in compliance with the terms of section seventy-four,
Section 76. Any person violating the provisions of fjjfu
sections seventy-two to seventy-nine, inclusive, shall be
punished by a fine not exceeding two hundred dollars
Section 77. All members of the art commission appointed under the provisions of sections seventy-two to
seventy-nine, inclusive, may be removed in towns by a
vote of two thirds of the voters at an annual town meeting
called for the purpose, and thereafter said sections shall
not apply to such town unless again accepted as provided
in section seventy-three.
Section 78. The provisions of the preceding six sections e3g™ totake
shall take effect upon their acceptance by the voters of ion, 146, i 7.
the town at an annual town meeting.
i,
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EMPLOYMENT OF VETERANS.
Employment

of

JbC. -L. 19, s x4.

1896.5 17, |6.
166 Mass. 589.
170 Mass. 58.

1 fin

Macs

ftXIl

Section 79. In towns in which the provisions of chapter
nineteen and the rules governing the civil service have not
to the labor service, the selectmen shall take
been applied
PR
any necessary action to secure the employment of veterans
in the labor service of their respective towns in preference
to all other persons ex ■eptmg women
A

A

’

CONSTABLES

chosen constable at a town meetSection 80. A per
in S sha11
present, forthwith declare his acceptance or
refusal of his office.
If he does not accept the office the
shall,
if official ballots are not used, elect another
town
person to the office and continue so to elect until some
person accepts the office and is sworn. The selectmen
may appoint as many constables in addition to those
elected by the town as, in their opinion, may be necessary.
Section 81. A constable who has given bond to the
i>
l
town for which he has been chosen in a sum of not less
than one thousand dollars, with sureties approved by the
selectmen, conditioned for the faithful performance of his
1
duties in the service of all civil processes committed to him,
i
and has filed the same, with the approval of the selectmen
endorsed thereon, with the town clerk, may, within his
town, serve anv writ or other process in a personal action
[n -which the damages are not laid at a greater sum than
.
two hundred dollars, and in replevin in which the subject
J
matter does not exceed in value two hundred dollars, and
ot chapter
anv writ or other process under the provisions
, i
ni
i
i
hied
who
has
and
constable
eighty-one.
one hundred
such bond, in a sum of not less than three thousand dollars,
may, within his town, also serve any such writ or other
process in which the damages are laid at a sum not exceeding three hundred dollars, and any process in replevin
in which the subject matter does not exceed in value three
hundred dollars.
Section 82. Tlie town clerk shall note upon every bond
given by a constable the time when it is filed. Any person
injured by a breach of the condition thereof may, at his
;on
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own expense, sue thereon in the name of the town, and the
proceedings shall be the same as in an action by a creditor
an administration bond. The writ shall be endorsed
by him and, if he is not a resident of the commonwealth,
it shall also be endorsed by a responsible resident thereof.
If judgment is for the defendant, execution shall issue for
costs against the endorser as if he were a plaintiff of record.
Section 83. Constables may serve the writs and processes described in section eighty-one, and warrants and
processes in criminal cases, although their town, parish, religious society or district is a party or interested. They
hall have the powers of sheriffs to require aid in the execution of their duties. They shall take due notice of and
prosecute all violations of the laws respecting the observance
of the Lord’s day, profane swearing and gaming. They shall
serve all warrants and other processes directed to them by the
selectmen of their town for notifying town meetings or fc
ffher purposes. They may serve by copy, attested by them,
demands, notices and citations, and their returns of service
thereof shall' be prima facie evidence; but this provision
shall not exclude the service thereof by other persons
Section 84. A constable, in the execution of a warrant
or writ directed to him, may convey prisoners and property
in his custody under such process beyond the limits of
his town, either to the justice who issued it or to the jail
or house of correction of his county. If a warrant is
t
issued against a person for an alleged crime committed
within any town, any constable thereof to whom the warrant is directed may apprehend him in any place in the
on
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OFFICERS,

Section 85. Selectmen may appoint police officers who Appointment,
shall have all the powers of constables except that of powers
serving and executing civil process, who shall hold office as/r
during the pleasure of the selectmen, and who, when on 1893, 42
5 94
Gray, 34
duty, may carry such weapons as the selectmen shall 4foray,
sl.
98
Mi
99 Mass 592
103 Mass 444
165 Mass 183
authorize.
Section 86. The selectmen of the town may appoint Women may be
one or more women as special officers who shall have, spedtSpoi
within the limits of such towns, all the powers conferred
-
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by law upon constables; except in relation to the service
of civil process. All appointments made under this section
shall be subject to the rules of the civil service commissioners

n oth

Section 87. The mayor of a city may, upon the requiition of the mayor of another city or the selectmen of a
town, provide police officers who shall have the authority
of constables and police officers within the limits of such
city or town except as to the service of civil process; and
the city providing said officers shall be entitled to receive
from such city or town the amount paid to them by said
city for their services, including their necessary travelling
expense
1CHOOL COMMITTEE

Term;

numbi
electee

1013,
§

d

:o be
V

400,

Section 88. The school committee shall consist of any
number of persons divisible by three which the town ha
decided to elect, one third thereof to be elected annually
for the term of three years. If a town fails or neglects to
choose such committee, an election at a subsequent meeting
shall be valid. Where official ballots are used the number
to be so elected shall be determined at a meeting held at
least thirty days before the annual town meeting. A town
may, at an annual meeting, if official ballots are not used,
otherwise at a meeting held at least thirty days before the
annual meeting at which such change is to become operative, vote to increase or diminish the number of its school
committee. Such increase shall be made bv adding one or
more to each class, to hold office according to the tenure
of the class to which
are severally chosen. Such
diminution shall be made by choosing, annually, such
number as will in three years effect it, and a vote to diminish shall remain in force until the diminution under it
is accomplished.
QUALIFICATION,

t
P n
i9 i3 835

S

v

'
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COMPENSATION,

RESIGNATION.

Section 89. A person who is elected town clerk, if
present at the meeting, shall forthwith be sworn, either by
the moderator or by a justice of the peace, and shall at
once enter upon the performance of his duties. Every
town officer designated by name in section one, shall, before
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entering upon his official duties, be sworn to the faithful
performance thereof, either by the moderator in open town
meeting, or by the town clerk, and, unless other provision
is specifically made by law, shall enter upon the performance of his duties on the day after his election or as soon
thereafter as he is qualified, and shall hold office durin
the term fixed by law, which shall begin on the day after
the usual meeting, and until another person is qualified
in his stead
Section 90. Town officers shall receive such compensation, unless otherwise provided by law, as the town may

Compe
§£

determine.

Section 91. Any town officer may resign his office by
filing a resignation thereof in the office of the town clerk,
and such resignation shall be effective forthwith unless a
time certain is specified therein when it shall take effect
If a person removes from a town he shall thereby vacate
any town office held by him.
HOLIDAYS

AND

Iss' v

VACATIONS.

Section 92. The selectmen may provide that the employees of their town, including laborers, mechanics and all
other classes of workmen employed by the town, shall be
allowed one half holiday in each week without loss of pay
during such portion of the year as the selectmen determine.
Section 93. In any town which accepted chapter two
hundred and seventeen of the act of nineteen hundred
and fourteen, all persons classified a laborers, or doing the
work of laborers, and regularly employed by towns for
more than one year, shall be granted a vacation of not
less than two weeks during each year of their employment,
without loss of pay.
"

BOARD

Resignation

x

'

Half
to en

26, §:

1914 . 21

1915,60

OF HEALTH

Section 94. A town may elect a board of health consisting of three persons, who shall serve for terms of one,
two and three years, respectively, beginning with the day
following the meeting at which they are elected, or until
their respective successors are qualified; and thereafter
such town shall, at its annual town meeting, choose one

Term and
number to b(
?„.0 se
„

A.
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§
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member of such board who shall hold office for three years
from the day following such meeting, and until another is
chosen and qualified in his stead. If no such board is
chosen, the selectmen shall act as a board of health. In
every town having more than five thousand inhabitants
as determined by the latest national or state census, at
least one member of the board, unless composed of the
selectmen, shall be a physician, if such will serve. Where
official ballots are used the question of electing a board
of health shall be vot ;d upon at a meeting held at least
thirty days before the annual meeting at which such vote
is to become operative.
WEIGHERS,

1918,65, §1.

Dut

obli^
1918,

MEASURERS

AND

SURVEYORS OF

COMMODITII

Section 95. The selectmen of a town, on the written
request of any person engaged in buying, selling or tran
porting goods or commodities which require weighing,
ig or measuring, shall appoint suitable persons t
weighers,
as
measurers or surveyors of such goods or
act
who
immodities,
shall be sworn before entering upon their
duties and shall serve for terms of one year unless sooner
removed. The said officers may be removed by the appointing authority. At least one such weigher, measurer
or surveyor, appointed in any town, shall not be engaged
in the business of buying, selling or transporting the goods
or commodities weighe I, measured or surveyed by him,
but no person shall be ineligible for appointment because
x or because of residence elsewhere than in the town
where he is appointed, notwithstanding any provisions to
the contrary in any general or special act.
Section 96. All persons appointed under the precedin
section shall keep accurate records, in the form prescribed
by the commissioner of weights and measures, of all
weighings, measurements or surveys made by them, which
shall at all reasonable times be open to inspection by said
commissioner and his inspectors, and by the local sealer
of weights and measures. If any person so appointed shall
wilfully misrepresent the weight, quantity or measurements
of any goods weighed, measured or surveyed by him, he
shall be punished by penalty.
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Section 97. The two preceding sections shall not affect Nottoaffec
the provisions of law for the appointment of weighers,
1918, 65,§
i9is,
65, 44.
measurers or surveyors of particular commodities.
Section 98. The selectmen of each town in which salt- W|ighersof«
water fish are landed from vessels shall annually appoint R- L
a public weigher of fish, who shall hold office for one year
from the time of his appointment and until his successor
is. appointed, shall be sworn to the faithful performance
of his official duties, and shall give bond with sureties in
the sum of five thousand dollars.
Section 99. A public weigher of fish may appoint, Dqpui
subject to the approval of the chairman of the selectmen
of the town, deputy weighers for whose official conduct
he shall be answerable, who shall be sworn, and from each
of whom such weigher shall require a bond with sureties
in the sum of one thousand dollars. The weigher and his
deputies shall not be interested directly or indirectly in
§

selling

of fish.

Section 100. A weigher or any of his deputies who
violates his oath of office shall be liable to penalty
and shall forfeit his position.
.

inspector

or

p
;

the buying; or

VI

R I

VIRES

Section 101. Any town may, at an annual town meet- D;
loV
ing, instruct its selectmen to app' int an inspector of wires. 181
Such inspector shall supervise e ;ry wire over or under
streets or buildings in such town and every wire within a
building which is designed to carry an electric light, heat

power current; shall notify the person or corporation
owning or operating any such wire whenever its attachments, insulation supports or appliances are improper or
unsafe, or whenever the tags or marks thereof are insufficient or illegible; shall, at the expense of the town, remove
every wire the use of which has been abandoned and every
wire which is not tagged or marked as hereinbefore required; and shall see that all laws and regulations relative
to wires are strictly enforced. A town may recover in an
action of contract, of the person or corporation owning any
wire so removed, the expense which it has incurred for the
removal thereof.
or
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BOUNDARIES OF CITIES AND TOWNS.

No
Me
•f towns adjoining ot
Pc
C

be evid'

undary

issmss, §i.

I 5 S 27 ,ss 2

Section 1. The boundary line of towns upon the sea
shall coincide with the line of the commonwealth as defined
in section three of chapter one of the Revised Law

•

"'

•

•

152 Mas

e

on

Section 2.

139 U

The boundary lines of every town shall be
and run and the marks renewed once in
every five years by two or more of the selectmen of each
g s. 18,|V.
town, or by substitutes appointed by them in writing,
R. ii. 15, §2;
and the proceedings shall be recorded in the records of
15 Pick. 44,
2 Cush. 406.
100 Mass. 62.
102 Mass. 151.
eac h tOWll
perarrfbuiation.
Section 3. Ten days before a perambulation of the
8
boundary between two contiguous towns the selectmen of
1734-si ? ’
the older of such towns shall give notice in writing to the
ins. Vs,§3.
p.'s.H.'ii' selectmen of the other town of the time and place of
R L -’o, §8.
meeting therefor; and selectmen who neglect to give such
notice or to attend personally or by their substitute shall
be punished by penalty.
bl°erected tst0 Section 4. The selectmen of contiguous towns shall
iLei’m, |ii at the joint and equal expense of such towns, erect permanent stone monuments at every angle of their respective
S6
boundary lines and whenever a highway crosses such
p si37,' §5.
R. l. 2o, §4.
l{ neSj unless such monument, two feet high from the ground,
already exists, or unless such lines are bounded by the sea
town li;
of townHnes.

28,§'i.
f692-3
8 7
10

*'

G.'iiisifsi

perambulated
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or by a permanent stream. The monuments shall be well
set in the ground, at least four feet high from its surface,

and shall have the initial letters of the respective names of
such towns legibly cut thereon.
Section 5. The selectmen of towns bordering on an- ofPerambulations
towns
other state, if the lines between the states have been estab- adjoini:
other states.
1826,117, §2.
lished, shall once in every five years give notice to the R.
S. 15, 6.
G.S. 18, §6.
selectmen or other proper officers of adjoining towns in P.S.27,
§6.
the other state of their intention to perambulate such R. L. 25, 5.
lines. If such proposals are accepted, a perambulation
shall be made as above provided. No bound erected by
this commonwealth and an adjoining state shall be removed
by such selectmen or other officers.
Section 6. A selectman who refuses or neglects to Penalty.
1826,117, §3.
S.15,§§ 4perform any duty required of him by the two preceding R.
G.S. 18, §7.
R- L- 25, §6.
sections shall be punished by penalty. p - s - 27 •5 7.
Changes in
Section 7. The commission on waterways and public boundary
of
lands may with the concurrence of towns, at meetings contiguous
towns.
1
called for the purpose, propose changes, by straightening 1888,336,§
1901,469, §1
or otherwise, in the boundary lines of contiguous towns. R. L. 25, 7.
Such proposed changes shall be submitted to the next
succeeding general court, and if ratified and accepted by
it, said commission shall locate and define such changes
by determining by triangulation the position of each angle
and corner in such new boundary line; and the selectmen
of such contiguous towns shall thereafter place such monuments at the new points determined, and place such marks
on them, in addition to initials, as the commissioners may
prescribe and in the manner required by section four.
Monuments marking angles and corners in town boundaries,
the position of which has not been changed, shall be remarked in the manner indicated by said commissioners so
as to establish a uniform system of designating the angles
and corners of town boundary lines.
Section 8. If the boundary line between towns is Plan of
boundary
formed wholly or partly by a stream or by a highway, a formed by
stream or
survey and plan of such stream or highway shall be made highway.
1888,336, §2,
by said commission, based on the triangulation common R. L. 25, 8
to the other town boundary lines, and the plan shall be
filed in the office of said commission.
§

§

§

§

100
Triangulation
points to be

evidenceof
location of
lines.
1888, 336, § 3.
R. L.25, §9.

Obliterationof
monuments

forbidden
1888, 336, §4
R. L. 25, § 10.

Penalty

1888,336, §5.

R. L. 25, §11.
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Section 9. The triangulation points established by said
commission shall be regarded as a part of the evidence of
the location of town boundary lines, and a description of
the position and marks of such points shall be communicated in writing by said commission to the selectmen of
the towns in which such points are located, and shall be
filed with the perambulation records of such towns.
Section 10. No person, except as hereinafter provided,
shall remove, obliterate or cover up any monument or
mark designating a boundary line made under the three
preceding sections. The county commissioners of the
county in which any such monument or mark is wholly
or partly situated may grant to any person making written
application permission to remove, cover up or obliterate
the same, first making provision for preserving the exact
location of the original boundary or mark by causing
proper witness marks to be set up, or other means taken,
which shall, with proper designation and measurement,
indicate the position of the original mark or monument.
The commissioners shall cause a full description and designation of such witness marks and monuments so made and
set up to be recorded in the office of the town clerk of the
contiguous towns, and a copy of such description to be
forwarded to the secretary of the commonwealth.
Section 11. A person who violates the provisions of
the preceding section, or who wilfully or maliciously disturbs or injures the monuments or marks aforesaid, shall
be punished by penalty

