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REPORT OF THE SPECIAL COMMISSION TO INVESTI-
GATE THE MATTER OF TAXES PAID TO THE
COMMONWEALTH UNDER MISTAKE OF LAW OR
FACT.

To the Honorable Senate and Home of Representative

The special commission, consisting of the Attorney-General,
the Treasurer and Receiver-General and the Tax Commissioner,
established by chapter 47 of the Resolves of 1919, organized by
the election of the Tax Commissioner as chairman and Wm.
Harold Hitchcock, Assistant Attorney-General, as secretary.
After notice by public advertisement and special notice to all
persons known to be interested in the documents specified in
the resolve, two public hearings were held. All persons who
manifested a desire to do so were given an opportunity to
express their views to the commission upon all matters, specific
or general, covered by the resolve. The Commission reports
its conclusions and recommendations upon these matters as
follows.

The statutes of the Commonwealth now provide ample reme-
dies for the protection of all persons or corporations required
to pay taxes to the Commonwealth as a result of illegal assess-
ments. Franchise or excise taxes of all kinds assessed upon
corporations, domestic or foreign, may be recovered by an
application for abatement made to the Supreme Judicial Court
within six months from the time of payment. St. 1909, c. 490,
Pt. 111, § 70. If such a tax upon a domestic corporation is the
result of an erroneous computation or appraisal, it may be
corrected by an application to the board of appeal, if made
within ten days from the date of the tax bill. St. 1909, c. 490,
Pt. 111, §§ 57, 68. Similar provisions are included in the new
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corporation tax law which goes into effect this year. Gen. St.
1919, c. 355, §§ 10, 25. Legacy and succession taxes illegally

assessed may be recovered by a petition for abatement filed in
the probate court within one year from the date of payment.
St. 1909, c. 490, Pt. IV, § 20. Income taxes erroneously assessed
upon individuals may be abated by an application to the Tax
Commissioner made within three months of the date of the tax
bill, with a right of appeal to the board of appeal or to the
Superior Court, at the election of the taxpayer, within one
month after any denial of such application. Gen. St. 1916,
c. 269, §§l9, 20.

These remedies give ample relief to all persons who are
reasonably zealous to understand and protect their rights.
Until the enactment of the income tax law greatly widened the
field of the activities of the State in matters of taxation there
seems to have been little or no complaint concerning their
efficacy.

All of the specific matters stated in the resolve relate to
cases where the taxpayers failed to take proceedings within the
time specified, and thus they are now without legal remedy.
We assume that it was intended to cover in the general matters
referred to us only those matters where the time for action under
these statutes had expired.

Illegal assessments of taxes may result from mistakes either
of law or of fact. Those of the former class grow out of errone-
ous interpretations of the tax laws by the taxing authorities,
or out of the enactment of unconstitutional tax laws by the
General Court. Those of the latter class are caused by errors,
usually of a clerical nature, made by the taxpayer in making
his return, or by the taxing authorities in computing the tax.
It would seem that such errors of fact could promptly be dis-
covered by reasonable diligence on the part of the taxpayer.
Few cases of this sort have been called to our attention. House
Documents Nos. 1010 and 1011 perhaps refer to cases of this
character, being based upon the inclusion in a return under the
income tax law, in the statement of total dividends received,
of amounts received from a Massachusetts corporation, not-
withstanding the fact that such dividends are plainly exempt
from taxation. House Document No. 1013 refers to a legacy
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and succession tax of $5O which was mistakenly assessed be-
cause of an error of the representative of the estate in reporting
the next of kin of the deceased. A few other cases have come
to our attention where taxpayers have made errors in account-
ing or in computation and not discovered them until too late
to seek an abatement. Elow many such cases have actually
occurred it is impossible to estimate.

The more serious cases from the point of view of the Com-
monwealth are those resulting from the enactment of unconsti-
tutional tax laws or from a failure correctly to interpret valid
statutes. It is always the duty of the Tax Commissioner to
assume that a tax statute is constitutional, and to proceed to
enforce it according to its terms. Often cases of doubt arise
where it is not entirely clear how the General Court intended
the statute to be applied in a particular class of cases. The
Tax Commissioner, with the advice of the Attorney-General,
solves these problems to the best of his ability. The great
majority of these decisions in the past have proved sound when
tested in court, but, of necessity, cases sometimes arise where
the decision of the Tax Commissioner is reversed by legal
proceedings. This, of course, is always done in some abate-
ment proceeding brought by a taxpayer within the time pre-
scribed in the statute. Every other taxpayer interested had
the same opportunity to protect his rights. If he did not do
so it was either through a willingness to take the chance that the
ruling of the Tax Commissioner was correct, or a failure fully
to inform himself /as to the situation. All that it would be
necessary for him to do in any such case would be to file the
appropriate proceeding in court or with the Tax Commissioner,
and then allow it to await the result of the test case. This
would involve but a trifling expense, and is frequently done
■when any serious question is involved.

The situation is precisely the same where the constitution-
ality of a tax statute is in question, except that much larger
sums of money may be involved. In such a case the Tax
Commissioner can take no other course than to collect the taxes
imposed, and yet after several years have elapsed and millions
of dollars have been collected all assessments may be held
invalid by the Supreme Court of the United States. Even in
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such a case all persons who have informed themselves of the
pending controversy and filed proper applications for abatement
within the required period after all payments are made will,
under our existing statutes, receive back all taxes paid with 6
per cent interest.

It is obviously essential to the proper administration of all
tax laws that there should be a short period of limitation within
which proceedings may be brought to recover illegal payments.
The Commonwealth must be able to determine promptly and
with reasonable certainty what sums which it has collected it
may have to repay; otherwise there will be chaos in the conduct
of its financial affairs. Particularly is this true of taxes the
proceeds of which are to be distributed to the cities and towns
of the Commonwealth, as are the individual income taxes and
the corporation franchise taxes. If unanticipated payments
have to be made by the Commonwealth long after such distri-
butions have been made, these amounts will either come out of
the treasury of the Commonwealth or, if readjusted in subse-
quent distributions to the cities and towns, cause serious
embarrassment to them. If the limitation periods now estab-
lished are in any instance too short, they should be somewhat
lengthened, but, in our judgment, they cannot be very sub-
stantially increased, and certainly not entirely removed.

Furthermore, in our opinion, it is not consistent with sound
policy to authorize any public officer to waive such limitations.
Such power would subject an honest official to constant annoy-
ance by unreasonable applications, and would put him in a
position where, because of the necessity of making distinctions
between cases, he would be subject to frequent charges of
favoritism. The opportunities for the abuse of such a power
need hardly be emphasized.

In our judgment the sole power to waive these limitation
provisions should remain where it rests to-day, namely, with
the General Court. The body alone can be the keeper of the
conscience of the Commonwealth. It can examine into the
facts of each case or group of cases that comes before it and
determine whether, in the particular instance, equity and fair
dealing require that the Commonwealth repay any sums
collected without legal warrant, or whether it is justified in
standing upon strictly legal rights. Thus the General Court
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may pass upon each such case upon its own merits and upon
broad moral grounds. Such a duty cannot wisely be imposed
upon any other tribunal. Accordingly, we recommend no sub-
stantial change in our general laws upon the subject-matter
referred to us.

There remains the question whether the period of limitation
for legal proceedings should in any case be lengthened. That
of one year from the date of payment in the case of the legacy
and succession tax is unquestionably ample. That of six
months from the date of payment in the case of corporation
franchise and excise taxes seems also to be sufficient. The
officials of a corporation ought to be able to discover mistakes
within that period, particularly as, in most cases, under the
tax laws now in force, the time will arrive for the preparation
of the tax return for the next year before that period has ex-
pired. It cannot very well be extended to a year without
seriously interfering with the distribution of such taxes as are
distributable to cities and towns.

The period of ten days from the date of the tax bill provided
in the corporation franchise tax law heretofore in effect for
appeals to the board of appeal from the decision of the Tax
Commissioner has in practice proved far too short. A few
days’ absence on the part of a responsible officer of a corpora-
tion often results in the loss of substantial rights and in serious
injustice. This same short period has been retained in that
part of the new corporation tax law relating to domestic cor-
porations, which goes into effect this year. Gen. St. 1919, c.
355, § 10. We recommend that it be extended to thirty days
to correspond with the period for similar appeals in the case of
foreign corporations, as provided in the new tax law. Gen.
St. 1919, c. 355, § 25.

The period for applications for abatement under the income
tax law, namely, three months from the date of the tax bill,
has proved far too short to give fair protection to the taxpayer.
If general questions affecting his rights are being litigated by
other taxpayers, he is not likely to learn of that fact within
that time. Then, the most frequent cause of an erroneous
assessment is a mistaken return by the taxpayer. Many cases
of this sort have arisen where the taxpayer has discovered his
error of accounting or computation or of application of the law
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too late to seek an abatement. These discoveries are apt to be
made in the preparation of the return for the next year. We
recommend that the time for application for abatement be made
“six months after the tax becomes due and payable” rather
than “three months after the notice of the assessment.” This
will carry the time for such applications in the ordinary case
well beyond the time for the next year’s return, and should give
the taxpayer all the protection to which he is fairly entitled.

In order adequately to provide that the amount of income tax
abatements may be properly charged to the cities and towns
sharing in the distribution of the tax, provision should be made
for the retention of a fund out of each year’s tax levy to cover
the amount of possible abatements. We recommend legislation
to that effect.

The Special Commission believes that with the foregoing
changes our statutes will give as ample protection to taxpayers
from erroneous assessments of taxes as can fairly be given by
general laws. It will always be within the power of the General
Court to deal with special cases of actual injustices discovered
after the limitation period has expired, distinguishing such
cases from those where there was a mere technical illegality.
This cannot wisely or appropriately be done under a general
law.

Our examination of the laws of other jurisdictions has proved
of little assistance. In the greater part of the States there
seems to be no general law upon this subject. Refunds in these
States appear to be made in all cases only by special statutes.
Other States have general statutes similar to our own. A few
instances have come to our attention where there appears to be
no limitation upon the period to apply for a refund upon general
laws, but, apparently, in all these cases the States in question
are amply protected from claims in large amounts by requiring
that refunds can be made only out of a fund specifically appro-
priated for the purpose. We find nothing in the practice of
the United States or of any other State that is of material
assistance in dealing with the matters referred to us. This
Commonwealth seems to stand second to no other jurisdiction
in the simplicity and effectiveness of the remedies which it
provides for the protection of taxpayers.
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As, in our judgment, no general statutes should be enacted
to cover either the specific or the general matters referred to
us, we interpret the resolution under which we are acting to
require us to report upon the merits of each of these matters.

House Documents Nos. 712, 837 and 1541 relate to taxes
paid under what subsequently proved to be a mistaken con-
struction of the provisions of the income tax law relating to
income from trustees in other States. It appears to have been
the general purpose of the framers of that law to tax all income
received by inhabitants of this Commonwealth from trustees,
no matter where resident, and to omit to tax income received
by trustees in the State for the benefit of non-residents. See
Gen. St. 1916, c. 269, § 9. There was, however, a general
provision in the law keeping in force exemptions from taxation
existing under the tax laws previously in force. It was ap-
parently overlooked that there was in these laws a provision
exempting from taxation property “locally taxed to an executor,
administrator or trustee under a testamentary trust in another
state.” St. 1909, c. 490, Pt. I, § 23, par. 5. The Tax Com-
missioner took the view that such an exemption was inconsistent
with the purpose of the law to tax all income received by in-
habitants from trustees, and therefore that it did not apply to
the income tax law. The Supreme Judicial Court, however,
held otherwise. Maguire v. Tax Commissioner, 230 Mass. 503.
Few, if any, taxpayers other than the petitioner in that case
raised the question or protected their rights. The result was
that until that decision taxes were collected upon income of
this sort in accordance with what appears to have been the
purpose of the framers of the law which they failed fully to
carry dut. There seems now to be no occasion to give the
benefit of this oversight to taxpayers who did not protect their
rights. It would be impossible to determine, even by an in-
spection of the returns of all persons for the first year of the
tax, the amount of taxes assessed upon exempted income of
this character, for these returns do not show the necessary
facts. It is thus impossible even to estimate the amount of
taxes thus collected. No specific cases of assessments of this
character other than those mentioned in the documents above
referred to were called to our attention by any interested party.
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Under all the circumstances, we do not feel that justice or fair
dealing requires any general or special legislation upon this
matter.

House Document No. 720 appears to refer to an alleged
error in fixing the valuation of the town of Merrimac for the
purpose of the State tax. No facts with reference to this
matter have been called to our attention, and we are unable
to make any recommendation concerning it.

House Documents Nos. 1010 and 1011 refer to the payment
of taxes, upon stock dividends issued by a Massachusetts
corporation, by a woman, in the first instance as guardian and
in the second instance in her own right. Through the careless-
ness of herself or her adviser these dividends were returned for
taxation, although dividends of Massachusetts corporations are
plainly exempt from taxation by law. The source of these
dividends was not disclosed to the Tax Commissioner, and thus
the assessment did not result from any error in this department.
Although this error made in behalf of the taxpayer was inex-
cusable, the fault was more that of her adviser, upon whom she
relied, than that of herself. It occurred in the early days of
the law and in an attempt fully to comply with its provisions.
We suggest that relief may well be granted in this special case.

House Document No. 1013 refers to a legacy and succession
tax which was erroneously assessed and paid because of the
false assumption by the executor as to the persons interested
in the estate. A subsequent claim to a share of the estate
disclosed the error. This claim was made, though not estab-
lished, before the year for the filing of a petition for abatement
had expired. The parties in interest could thus have protected
their rights by seasonably filing such a petition under the
statute. There seems to us to be no occasion for special legis-
lative action in this case.

House Document No. 552 relates to the only case, other than
the one already discussed in this report, which has thus far
arisen where the courts have overruled an interpretation of the
income tax law made by the Tax Commissioner. The circum-
stances were somewhat unusual. It is conceded by all persons
familiar with the history of that law that it was the purpose in
enacting it to impose a tax upon the estates of deceased persons
on account of all taxable income received by the deceased
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dui’ing his lifetime. To carry out that purpose it was declared
“the income received by persons since deceased shall be taxed
to their estates.” Gen. St. 1916, c. 269, §B. The Tax Com-
missioner construed this provision in accordance with its known
purpose, and assessed taxes as above stated during the first
year of the tax.

The use of the words “since deceased” was unfortunate, as
they were open to the interpretation that the tax was to be
assessed only upon persons deceased since the law became
operative or since the beginning of any particular tax year.
The question was raised by two estates, and it was held that,
at least in the first year of the tax, income received by a person
deceased before the first day of January was not taxable.
Faulkner v. 'Fax Commissioner, 229 Mass. 120. This was clearly
an unintentional loophole in the law of the character often
referred to as a “joker.” It has now been corrected. Gen.
St. 1919, c. 136. The result was that the two estates which
raised the question escaped taxation on substantial amounts of
income which, on the general scheme of the law, ought to have
been taxed. All other estates where returns were filed acqui-
esced in the ruling of the Tax Commissioner and paid taxes
accordingly. In so doing they were taxed only as the authors
of the law expected them to be taxed. To refund these taxes
now would be to give to all these estates the benefit of this
unintentioned defect in the law. As but two out of the many
hundreds of estates escaped taxation in the manner described,
there seems to be no unfair discrimination in refusing a refund
to those who have been taxed only as they would have been
taxed if the law had been accurately drawn. It cannot be
regarded as unjust for the Commonwealth to insist upon tech-
nical compliance with the provisions for abatement by all per-
sons who seek to obtain an advantage from a technical defect
in the law. It has been suggested to us that executors and
administrators who have made these payments may be held
personally liable therefor. No case, however, has been called
to our attention by any one where any such personal liability
has resulted.

We have found it impracticable by any means at our disposal
to ascertain the amount involved in the proposal for a refund
of these taxes. To do so would involve a careful analysis of all
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the returns (many hundreds in number) made by executors and
administrators in the first year of the tax. Neither the Tax
Department nor this special commission has the facilities for
making any such analysis. It can, of course, be done if ade-
quate provision is made therefor. For the reasons above stated,
we recommend no legislation upon the subject-matter of House
Document No. 552.

The only subject covered by the resolve remaining to be
discussed refers to claims for the refund of foreign corporation
excise taxes. The validity of these taxes has been a matter of
litigation for many years. The tax of one-fiftieth of 1 per cent
of authorized capital, with limitation in amount of $2,000 (St.
1909, c. 490, Ft. 111, § 56), was long the subject of controversy.
It was sustained by the Supreme Court of the United States in
Baltic Mining Company v. Massachusetts, 231 U. S. 68 (1913),
and again in Cheney Brothers Company v. Massachusetts, 246
U. S. 147 (1918).

In 1914 an additional tax was imposed upon foreign corpo-
rations with an authorized capital exceeding $10,000,000 of one
one-hundredth of 1 per cent of such excess. St. 1914, c. 724.
This in effect entirely removed the $2,000 limit theretofore
imposed upon this tax, and measured it by the entire author-
ized capital, no matter how small a portion of it was employed
in this State. Although the United States Supreme Court had
never so held, there were many indications in its decisions that
it would be likely to declare such a tax to be unconstitutional.
The statute providing for this tax was enacted in spite of these
warnings and against the advice of the Tax Commissioner.
The unfairness of the measure of the tax is obvious.

This additional tax became effective on July 1, 1914. It was
held unconstitutional by the United States Supreme Court on
March 4, 1918. International Paper Company v. Common-
wealth, 246 U. S. 135. At the same time, by a process of
reasoning which no Massachusetts lawyer has been able to
understand, it was also held that, because of the removal of the
$2,000 limitation by the imposition of this additional tax, all
taxes of $2,000 or less assessed under the earlier statute were
also invalid, whether or not the corporation was in any way
affected by the statute of 1914 imposing the additional tax.
Locomobile Company v. Massachusetts, 246 U. S. 146. The only
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rational explanation of this latter decision is that it was based
upon a mistaken conception of the view of these statutes taken
by our Supreme Judicial Court. For a subsequent amplifica-
tion of this view, see Liquid Carbonic Company v. Commonwealth,
232 Mass. 19; Lawton Spinning Company v. Commonwealth,
232 Mass. 28.

On March 18, 1918, the statute of 1914 was repealed. Gen.
St. 1918, c. 76. It is clear that taxes of $2,000 or less, assessed
after that date under the statute of 1909, are in all respects
valid. Lawton Spinning Company v. Commonwealth, 232 Mass
28. The result is that all taxes paid by foreign corporations
between July 1, 1914, and March 18, 1918, were technically
invalid, although taxes of the same amount, assessed under
precisely the same conditions before and after that period, are
in all respects valid. It is estimated that taxes of this char-
acter were paid during this period to the amount of $1,000,000.

Certain corporations subject to the additional tax protected
their rights by seasonably bringing petitions for abatement, and
these corporations thus recovered all sums paid under both
statutes. Taxes assessed by virtue of the 1914 statute, to the
amoint of $166,605, and by virtue of the 1909 statute, to the
amount of $44,000, were thus refunded to these corporations.
The sum of $136,715 was paid by other corporations under the
statute of 1914 with no subsequent application for abatement,
and the sum of $178,000 was similarly paid by the same cor-
porations during that period under the statute of 1909.

In view of the character of this tax, the recognized doubt as
to its validity at the time of its enactment, and the fact that
more than one-half of the amounts collected have already been
refunded, we feel that at least all sums paid under the 1914
statute, together with 6 per cent interest thereon, should now
be refunded to all corporations which have not yet recovered
these payments. We recommend such repayment upon a
certificate of abatement to be issued by the Tax Commissioner
to all corporations which apply therefor within sixty days from
the enactment of the proposed legislation. This will require
the disbursement of approximately $165,000.

No such argument can apply to the taxes paid under the
tatute of 1909. As a tax of $2,000 or less is plainly valid when
itanding by itself, a corporation which has paid only such a tax
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has no moral ground for such a refund merely because some
other corporation affected by a different statute has paid a
larger amount. If, under the decisions above referred to, such
a corporation has a legal claim to recover such a tax, it is based
upon highly technical grounds. When a claim of such a char-
acter is presented to it, the Commonwealth may, in our judg-
ment, with entire propriety, also stand upon its technical rights
and refuse to consider it unless it is made in full compliance
with all the conditions of the statutory procedure already
established. Very few corporations thus protected their rights,
and, accordingly, very few have as yet obtained refunds. We
see no occasion for granting any relief in cases of this character.

It has been urged that, as many of the corporations directly
affected by the statute of 1914 have recovered the $2,000 taxes
paid by them under the statutes of 1919 in legal proceedings
seasonably brought by them, our recommendation in behalf
of corporations coming within this act shall also include a
recommendation that they receive a refund of the amounts paid
under the earlier statute. But these corporations ought not
to escape all taxation for the privilege of doing business in
Massachusetts during these years. At least one of them has
expressly waived any claim to recover the $2,000 tax. We see no
reason for thus discriminating in favor of the larger corporations.
They, too, like the smaller corporations, should, to this extent,
be required to stand upon their strict legal rights and to suffer
the consequences of failing to protect those rights.

We annex hereto copies of bills drafted for the purpose of
carrying into effect our general recommendations.

Wm. Harold Hitchcock,
Treasurer and Receiver-General.

Commissioner of Corporations and Taxation.

Respectfully submitted,
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An Act to extend the Time for Applications for the
Abatement of Certain Taxes.

Be it enacted, etc., as follows
Section 1. Section fifty-seven of Part 111 of chapter four

hundred and ninety of the acts of nineteen hundred and nine
is hereby amended by striking out the word “ten”, in the
eleventh line, and substituting the word: —thirty,—so as to
read as follows: Section 57. The tax commissioner shall
annually, as soon as may be after the first Monday of August,
give notice to the treasurer of every corporation, company or
association, or the secretary or general agent of every life in-
surance company which is liable to taxation under the provisions
of sections twenty-six, thirty-seven, thirty-eight, forty-three,
forty-four, fifty-two and fifty-three, of the amount thereof; that
it will be due and payable to the treasurer and receiver general
within thirty days after the date of such notice, but not before
the twentieth day of October; and that within thirty days after
the date of such notice the corporation, company or association
may apply for a correction of said tax, and be heard thereon by
the board of appeal.

Section 2. Section sixty-eight of Part 111 of chapter four
hundred and ninety of the acts of nineteen hundred and nine is
hereby amended by striking out the word “ten”, in the tenth
line, and substituting the word: thirty, so as to read as
follows; -—• Section 68. The treasurer and receiver general, the
auditor of accounts and a member of the council to be designated
by the governor, shall constitute a board of appeal. Any party
aggrieved by a decision of the tax commissioner made under the
provisions of section twenty-four or of sections twenty-six to
sixty-five, inclusive, and any party aggrieved by any other
decision of the tax commissioner upon any matter arising under
the provisions of this act from which an appeal is given, may
apply to the board of appeal within thirty days after notice of

PROPOSED LEGISLATION.
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his decision. Said board shall hear and decide the subject-matter
of such appeal and give notice of the decision to the tax com-
missioner and the appellant; and its decision shall be final and
conclusive, although payments have been made as required by the
decision appealed from. Any overpayment of tax determined by
decision of said board of appeal shall be reimbursed from the
treasury of the commonwealth. Taxes assessed on the corporate
franchises of domestic corporations which are unpaid and are
uncollectible may be abated by the board of appeal on the recom-
mendation of the attorney-genera! and tax commissioner at any
time after the expiration of five years from the date of the
certification of such taxes to the treasurer and receiver general.

Section 3. Section ten of chapter three hundred and fifty-five
of the General Acts of nineteen hundred and nineteen is hereby
amended by striking out the word “ ten ”, in the third line, and
substituting the word: —thirty, —so as to read as follows:
Section 10. Applications for the abatement or correction of any
tax assessed under Part I of this act may be made within thirty
days after the date upon which the notice of assessment is sent,
and from the decision of the tax commissioner thereon any cor-
poration may appeal in the manner provided by section sixty-
eight of Part 111 of chapter four hundred and ninety of the
acts of nineteen hundred and nine, and acts in amendment
thereof and in addition thereto.

Section 4. The first paragraph of section nineteen of chapter
two hundred and sixty-nine of the General Acts of nineteen hun-
dred and sixteen is hereby amended by striking out the words
“three months after the date of the notice of the assessment”,
in the fourth line, and inserting in place thereof the following:
six months after the. same became due and payable, so as to
read as follows: Section 19. Any person aggrieved by the
assessment of a tax under the provisions of this act may apply
to the tax commissioner for an abatement thereof at any time
within six months after the same became due and payable; and
if, after a hearing, the tax commissioner is satisfied that the tax
is excessive in amount or that the person assessed is not subject
to the tax, he shall abate the tax in whole or in part accordingly;
and if the tax has been paid, the treasurer and receiver general
shall repay to the person assessed the amount of such abatement,
with interest thereon at the rate of six per cent per annum from
the time when it was paid: provided, however, that no tax assessed
upon any person liable to taxation under this act shall be abated
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in any event unless the person assessed shall have filed, at or
before the time of bringing his petition for abatement, a return
as required by section twelve of this act; and if he failed without
good cause to file his return within the time prescribed by law,
or filed a fraudulent return, or, having filed an incorrect or
insufficient return, has failed, after notice, to file a proper return,
the tax commissioner shall not abate the tax below double the
amount for which the person assessed was properly taxable under
the provisions of this act. The tax commissioner shall notify
the petitioner by registered letter of his decision upon the
petition.

An Act to establish a Fund fc r the Abatement of Income
Taxes

Be it enacted, etc., as follow

Before making the distributi in of income taxes required by
chapter three hundred and fc •teen of the General Acts of

the treasurer of the common-nineteen hundred and ninete
wealth shall, from the taxes of
exceeding two hundred and lift

,ch year, retain such sum, not
thousand dollars, as the com-

taxation shall certify may bemissioner of corporations and
necessary to meet possible api ications for abatement of such

any such abatements involvingtaxes. Upon the allowance of
a repayment of taxes, the amou t thereof, together with interest
thereon, shall be paid out of h fund so retained. At any

corporations andtime, upon a certificate of the
taxation that such fund, or anj lart thereof, is no longer required

nt, the treasurer shall distribute
provisions of law. In the event

to meet applications for abat
the same in accordance with the
that applications for abat shall be allowed to an amount

1, the same shall be paid out ofin excess of the funds so retail
any undistributed taxes for the ear in question in the possession
of the treasurer

Certain Corporation ExciseAn Act for the Abatement
Taxi

Be it enacted, etc., a

nation which has, between thegn corj:ArSectk
first day of July, nineteen hundred and fourteen, and the seven-
teenth dav of March, nineteen hundred and eighteen, both in-
clusive, paid to the commonwealth an additional tax or taxe
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under the provisions of chapter seven hundred and twenty-four
of the acts of nineteen hundred and fourteen, and has not
received a refund or abatement thereof, shall, upon application
therefor, as hereinafter provided, be entitled to an abatement
in full of all such payments, together with interest thereon at six
per cent from the date of payment.

Section 2. Applications for such abatement shall be filed
with the commissioner of corporations and taxation within sixty
days from the effective date of this act. If he shall find that
such payments have been made, he shall issue a certificate of
abatement, and the treasurer of the commonwealth, upon the
presentation to him of such certificate, shall pay the amount
thereof, with interest thereon, without any further act or resolve
making appropriation therefor.






