
[Senate No. 361 as passed to be engrossed by the Senate.]

In the Year One Thousand Nine Hundred and Twenty.

AN ACT
Relative to the Selection of Commissioned Officers

of the Land Forces.

1 Whet•eas, There is immediate need of reorgan-
2 izing the military forces of the commonwealth,
3 therefore, this act is hereby declared to be an
4 emergency law, necessary for the immediate
5 preservation of the public convenience.
Be it enacted hy the Senate and House of Representatives

in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. All commissioned officers of the
2 land forces shall be selected from the eligible
3 officers’ list, as provided in section one hundred
4 and five of chapter three hundred and twenty-
5 seven of the General Acts of nineteen hundred
6 and seventeen as amended by section five of
7 chapter three hundred and one of the General
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8 Acts of nineteen hundred and nineteen, and by
9 section four of this act, in the manner follow-

10 ing:
11 General officers and chiefs of departments
12 shall be appointed by the commander-in-chief
13 from said list.
14 Regimental and separate unit commanders
15 shall be appointed by the commander-in-chief
16 from said list upon the recommendation of
17 superior commanders, if any.
18 All other officers of the line shall be appointed
19 by the commander-in-chief from said list upon
20 the recommendation of regimental or separate
21 unit commanders, approved by superior com-
22 manders, if any.

23 Departmental officers shall be appointed by
24 the commander-in-chief from said list upon the
25 recommendation of the chief of the department
26 in which the appointment is to be made.

1 Section 2. Section eighty-five of said chap-
2 ter three hundred and twenty-seven is hereby
3 amended by striking out the words “election or”,
4 in the second and again in the eighth lines, —so
5 as to read as follows: — Section 85. No person,
6 except an officer of the United States army, shall
7 be eligible to appointment as a commissioned
8 officer in the land forces who is not a male citizen
9 of the United States of twenty-one years of age

10 or upward, resident in this commonwealth, or
11 who is disqualified by law from enrollment in
12 the militia, or who is not certified as eligible by
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13 the military service commission as hereinafter
14 provided; and no person shall be eligible to
15 such appointment who is under sentence of dis-
16 ability to hold office or command, or of suspen-
17 sion from command, in the military forces of the
18 United States or of any state. But no citizen
19 not subject to enrollment on account of his age,
20 or otherwise qualified, but exempted from mil-
21 itary service by the laws of the United States,
22 or subject to enrollment but not enrolled, shall,
23 on that account, be ineligible to position in the
24 land forces, or incapable of serving in a volun-
25 teer company, unless he is made ineligible to
26 such office or service by the laws of the United
27 States. No person shall receive a commission in
28 the national guard unless he has been selected
29 from such classes as may be prescribed by the
30 laws of the United States.

1 Section 3. Section eighty-six of said chap-
2 ter three hundred and twenty-seven is hereby
3 amended by striking out the words “or elec-
4 tion”, in the tenth line, and the word “elected”,
5 in the twelfth line, — so as to read as follows: —

6 Section 86. Commissioned officers of the land
7 forces shall rank in their grade, according to the
8 date of their commissions. Between officers of
9 the same grade and date of appointment or com-

10 mission, where there has been no previous com-
il missioned service, the relative rank shall be de-
12 teimined by lot. Where there has been such
13 previous service in the army of the United
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14 States, or in the national guard or national
15 guard reserve of this commonwealth, it shall
16 count in the order herein named.
17 The day of the appointment of an officer shall
18 be expressed in his commission and shall be con-
19 sidered as the date thereof. When an officer is
20 appointed or transferred from one office or or-
21 ganization to another, without increase of grade
22 or loss of continuous service, he shall rank in
23 his grade according to the date of his original
24 commission, which shall be stated in his new
25 commission.
26 Graduates of the training school, national
27 guard, Massachusetts volunteer militia, holding
28 commissions on the reserve list of the same date,
29 shall take rank among themselves according to
30 their standing in the class in which they gradu-
31 ated. Officers on the reserve list shall take rank
32 after all officers of like grade on the active and
33 retired lists.

1 Section 4. Section one hundred and five of
2 said chapter three hundred and twenty-seven, as
3 amended by section five of chapter three hundred
4 and one of the General Acts of nineteen hundred
5 and nineteen is hereby further amended by
6 striking out the words “elective or appointive”,
7 in the second and third lines of sub-paragraph
8 (c) the words “or elected”, in the second line of
9 sub-paragraph (h), and the words “elected or”,

10 in the first line of sub-paragraph (i) so that said
11 section will read as follows: — Section 105.
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(a) The commander-in-chief shall, upon the pas-
sage of this act, appoint or detail a military
service commission to consist of three commis-
sioned officers, who shall be appointed for one,
two and three years, respectively, and there-
after each commissioner shall be appointed for
the term of three years.

12
13
14
15
16
17
18

(b) The military service commission shall es-
tablish an eligible officers’ list for all commis-
sioned grades in the land forces.

19
20
21

(c) The commission shall from time to time
prepare rules regulating the selection of persons
to fill commissioned office in the land forces.
Such rules may be of a general or limited applica-
tion and shall include provision for: (1) the
classification of all grades to be filled; (2) open,
competitive and other examinations to test the
practical fitness of applicants; (3) the filling of
vacancies in and selection of persons for commis-
sion in the land forces, in accordance with the
fitness of applicants and the results of such ex-
amination or otherwise; and shall take effect
only when approved by the commander-in-chief.

99

23
24
25
26
27
28
29
30
31
32
33
34

(d) The commission may designate commis-
sioned officers of the regular army or land forces
to act as examiners of particular grades or
branches of the service.

35
36
37
38
39 (e) The commission and examiners shall re-

ceive such pay for duty performed and may incur
such expenses as the commander-in-chief shall
order.

40
41
42
43 (f) The commission shall prepare a full record
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of its proceedings and findings in the case of each
person appearing before it for examination.

44
45

(g) All examinations as to physical qualifica-
tions to hold office in the land forces shall be
made by a board of three medical officers ap-
pointed by the commander-in-chief. If the
board of medical officers finds that an officer is
physically competent to perform the duties of
his office, it shall certify that fact to the com-
mander-in-chief; if, in the opinion of the medical
board, an officer is not physically fit to perform
his duties, it shall transmit a report to the com-

mander-in-chief setting forth the nature of the
disabilities found and the manner and extent to
which such disabilities are likely to prevent or

impair the full performance of the duties of the
office. Whenever the commander-in-chief finds
that an officer who has been reported by the
medical board to be physically unsound possesses
professional and general qualifications of a high
order, and that his physical disabilties will not
materially impair his efficiency as an officer, he
may thereupon waive such physical disabilities
and order the officer to duty. A detailed descrip-
tion of such disabilities and all reports and facts
resulting in a waiver of the same shall be en-
tered in the military record of the officer con-
cerned.

46
47
48
49

50
51
52
53
54
55

56
57

58
59
60
61
62
63
64
65
66
67
68

69
70
71
72 (h) An officer who has been certified as eligible

for his grade, if appointed and assigned to duty
in that grade, shall not be required to take
another examination under the rules adopted by

73
74
75
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76 authority of subsection (c) in order to continue
77 to hold the same commission. But the military
78 service commission may, by rule or regulation,
79 limit the length of time during which an ap-
80 plicant’s name may remain on an eligible list
81 without re-examination.
82 (i) Officers appointed from one office to
83 another of equal or lower grade in the same
84 branch of the militia service, chaplains, and
85 retired officers, shall be exempt from all ex-
86 aminations under this act, as to professional and
87 practical qualifications.
88 (j) Subject to Article LI 11 of the articles of
89 amendment of the constitution, any person cer-
90 tificd as eligible for any specified grade in the
91 national guard under the laws of the United
92 States shall be placed on the eligible list by the
93 military service commission without professional
94 examination. The commission shall prepare
95 the final examination of the training school,
96 and its graduates shall be placed on the eligible
97 list.

1 Section 5. Section one hundred and eleven
2 of said chapter three hundred and twenty-seven
3 is hereby amended by striking out the word
4 election”, in the second line, and substituting
5 the word: — appointment, — and by striking
6 out the word “re-election”, in the third line, and
7 substituting the word: — reappointment, —so
8as to read as follows: — Section 111. The term
9 of office of a brigadier general of the line shall be








