
Amendments moved by Mr. Walsh to the Engrossed

Bill relative to the Recovery of Personal Prop-
erty HELD UNDER A LIEN (SEE SENATE, No. 447).

Mr. W alsh moves to amend engrossed bill relative to the
recovery of personal property held under a lien (see Senate,
Xo. 447, amended), by striking out sections 2, 3, 4, and 5
and inserting in place thereof the following new sections:

1 “Section 2. If the court finds that the defendant has
2 a lien on the property but that the defendant is not

3 otherwise entitled to possession of the property, judgment
4 shall be rendered for the defendant for the amount due
5 under the contract, together with, or deducting, costs as
6 determined by the provisions of section three of this act.
7 Upon payment of this amount to the defendant the bond
8 provided for herein shall be held satisfied, and shall be
9 delivered up to the plaintiff

1 “Section 3. Before the officer serving the writ de-
2 livers the goods to the plaintiff he shall take from the
3 plaintiff, or from a person acting in his behalf, a bond
4 payable to the defendant in such sum and with such

SENATE No. 578

tiic Commontocaltl) of

In the Year One Thousand Nine Hundred and Twenty



MavNATE No. 578.

3 surety or sureties as may be satisfactory to the defendant
6 or as may be approved by a Justice of a police, district or
7 municipal court, or a master in chancery in the county
8 where the action is brought. If the sureties are to be
9 so approved, the officer who serves the writ shall give

10 notice in writing to the defendant or to the person from
11 whose custody the property has been taken, stating the
12 time and place of hearing thereon and the names and
13 residences of the proposed sureties, allowing not less
14 than one hour before the time appointed for the hearing
15 and at the rate of one hour additional for each mile of
16 travel. The amount of the bond required shall not exceed
17 twice the sum for which a lien is claimed by the defendant.
18 If the defendant or his agent or attorney does not appear
19 in person, and does not state in writing the amount of his
20 claim, no bond shall be required.

1 “Section 4. In actions of replevin brought under
2 section one, costs shall be taxed against the plaintiff in
3 cases where the court decides that the claim of the de-
-4 fendant for which he asserted a lien was no greater than
5 the amount due under the contract. In all other cases
6 costs shall be taxed against the defendant.

1 “Section 5. The lien of a bailee of personal property
2 exceeding twenty dollars in
3 which he has a lien, shall t
4 bailor or upon his behalf, o

value to secure a claim for
rminate upon tender by the
by any other person other-

session, of a bond in a penal5 wise having the right of po:
6 sum equal to twice the amount of the lien, signed by a
7 surety company qualified to act in this commonwealth,
8 or by sureties approved by a justice of a police, district
9 or municipal court or a master in chancery in the county

10 where the property is held and condition upon pavment
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to the bailee of any judgment on said claim.”; and by
striking out section seven and inserting in place thereof
the following new section:

“Section 7. As against a conditional vendor or lessor,
or person claiming under him, the lien of a bailee of the
vendee or lessee or person claiming under him on prop-
erty exceeding twenty dollars in value, for consideration
furnished, without actual notice of the conditional sale or

lease, shall prevail, provided that the property was de-
livered to the bailee prior to the breach of any condition
of the sale or lease.”




