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Executive Department

To the Honorable Senate and House of Representatives.
The construction of a bridge over the Connecticut River

between Springfield and West Springfield was authorized by
Gen. St. 1915, c. 252. The location, plans and specifications
of said bridge were to be determined by a board of com-
missioners appointed by the Supreme Judicial Court. These
commissioners were required by section 4 of said statute
“to determine what cities and towns in the county of
Hampden are or will be specially benefited by the erection
of the bridge, and what proportional part of the cost of the
bridge .

. . shall be paid by said county and by such
cities and towns respectively.” Pursuant to that act com-
missioners were appointed and their report has been filed,
giving amongst other matters the location and detailed plans
and specifications of the bridge. Their finding to the effect
that the city of Holyoke would be specially benefited by the
construction of the bridge was assailed on numerous grounds
by the representatives of that city. All objections were
overruled by a single justice, whose decision was affirmed by
the full court. Mayor and Aldermen of Springfield, Peti-
tioners, 235 Mass. 578.

The bill which is now before me provides, in substance,
that thirty-one per cent of the cost of the bridge shall be
paid by the county of Hampden, fifty-five per cent by the
city of Springfield, thirteen per cent by the town of West
Springfield, and one per cent by the town of Agawam.
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The practical effect of the bill, if enacted into law, would
be to relieve the town of Westfield of the two per cent and
the city of Holyoke of the three per cent of the cost assessed
upon them respectively by the report of the commissioners
confirmed by the court, and to impose an additional one
per cent upon the town of West Springfield and an addi-
tional four per cent upon the city of Springfield, leaving
unchanged the percentages assessed upon the county of
Hampden and the town of Agawam.

The present bill relieves the cities of Holyoke and West-
field of all obligation to pay for the special benefit which
that adjudication determines that they will receive from the
construction of this bridge. It casts that burden upon
Springfield and West Springfield in addition to the benefit
which it has been determined that they will receive.

The Supreme Judicial Court has said, in an opinion of the
justices rendered to the Honorable Senate when the bill was
before that body for consideration:

“The final decree of the Supreme Judicial Court, affirming the
report of the commissioners, was a judgment of a court . . . The
Legislature cannot ‘supersede’ a judgment of a court by its direct
declaration to that effect.” 234 Mass. 612.

Any authority of the Legislature to disregard the findings
of the commission must rest upon the power in the Legis-
lative branch of the government to establish a division of
the burdens of taxation different from that reached by
appointees of a court in the exercise of a delegated quasi-
judicial power.

The only justification for the exercise of this power in the
present case, after the General Court has provided in the
act of 1915 that the decree of the court confirming the
decision of the Commissioners shall be final and binding,
must be some reason of grave consequence. The decisions
of our courts must not be held in light regard, either by the
General Court or by the people. Respect for judicial de-
cisions is essential to the maintenance of law. The very fact
that the General Court, in the exercise of the sovereign
power of taxation, may disregard an apportionment of special
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benefits in the present case, which has had the sanction of
the highest court, is the strongest reason for restraint in the
exercise of this power. In the present case the high character
of the commission, its ability and its good faith in the exer-
cise of the authority delegated to it are not questioned.

It cannot be contended that the original apportionment
was made without sufficient regard for the population, extent
and ability of the respective municipalities to bear the
burden. It is clear that no such claim could be sustained,
when the Commission imposed only three per cent of the
cost upon Holyoke and two per cent upon Westfield, and at
the same time assessed fifty-one per cent upon Springfield
'and twelve per cent upon West Springfield, which is less
than one fourth the size of Holyoke and considerably smaller
than Westfield.

It is difficult to conceive of any new considerations which
could have been presented to control the facts so clearly
stated by the court in the opinion of Rugg, C.J., when he
said:

“If cognizance be taken of the geography of the neighborhood,
there seems ample ground in law for the finding of special benefit to
the city of Holyoke as a fact. Springfield is the shire town and the
most populous city in the County of Hampden, in which Holyoke is
located. It seems plain that there must be a very large amount of
travel between the two cities. The construction of a new bridge
adapted to facilitate both trolley and motor vehicle traffic between
the two cities, although by a slightly longer route, well might be found
to confer a special benefit to Holyoke. In this particular the report
shows that the Commissioners have acted within the scope of their
power, and have neither exceeded nor failed to exercise the authority
vested in them.”

All the considerations of special benefit stated by the court
are even more applicable to Westfield, for the new bridge
will establish a new main highway in direct line of travel
between these two cities. If the commissioners were justified
in finding a special benefit, it will not be claimed that the
small apportionments of three per cent and two per cent,
respectively, were excessive so as to require or justify over-
turning the findings of the Commission. The court, in its
opinion to the Honorable Senate, has said in this connection:
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“It may be difficult to understand the basis for ‘equitable distribu-
tion’ which the proposed bill on its face asserts that it is designed to
accomplish.”

A further consideration confirms me in withholding my
approval. It would be most unfortunate in cases of this
kind, where the Legislature has provided that special benefits
shall be determined judicially, if cities and towns who have
had their day in court, can come before the Legislature for
a re-trial of the issues, merely because they are not satisfied
with the adjudication made by the court. Such a practice
would impose unwarranted expense upon the Commonwealth
and woitld defeat the very purpose of the Legislature in pro-
viding another tribunal to hear and determine the issues.
The courts might well hold that such a practice removed
any ground for asking a judicial determination of matters
the adjudication of which would have no finality.

The time at hand to examine with care the details and
results of the proposed legislation is short. I am strongly
of the opinion that a decision made in the usual coui'se of
judicial procedure, even though it does not stand tech-
nically as a decision of the courts, should not be set aside
and have substituted for it a decision which in the nature
of the case must partake more or less of the nature of a
political decision; Representatives from one locality being
almost necessarily on the opposite side from Representatives
of another locality. It is to be remembered also that this
application for relief is not final. Should facts develop in the
future warranting relief such relief can be secured by an
application to the General Court when there is sufficient time
by reason of a regular session to give the various elements
the due deliberation without which an affirmative decision
of this kind is unwarranted.

For these reasons, in accordance with the authority con-
ferred by the Constitution of the Commonwealth, I am
returning a bill entitled “An Act to provide for an equitable
distribution of the cost of the bridge across the Connecticut
River between Springfield and West Springfield,” which is
Senate No. 534, without my approval.

CALVIN COOLIDGE.
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