
HOUSE No. 105
Accompanying the second recommendation of the Board of Trustees

of the Boston Elevated Railway Company (House, No. 103). Street
Railways. January 7.

In the Year One Thousand Nine Hundred and Twenty-One.

AN ACT
Authorizing the Boston Elevated Railway Company to take

Certain Interests in Land in the City of Boston.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the

Elevated Railway Company
ipowered to take by eminent

1 Section 1. The Boston
2 is hereby authorized and en
3 domain, for railway purposes
4 hereinafter specified in and
5 in the city of Boston, being
6 under an order of the street
7 Boston, approved by the
8 nineteen hundred and ten, fi

s, certain rights and interests
to a certain parcel of land
a portion of the land taken
commissioners of the city of

mayor, June twenty-fourth,
or the improvement of Stony

9 Brook and its tributaries, and bounded and described as
10 follows:-—easterly by Hyde Park avenue and Walk Hill
11 street on a curved line at or near the junction of said
12 avenue and street,, forty and forty-seven one hundredths

same, as follows:
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feet; northerly by land now or formerly of Rueter andGompany, seventy-nine and thirty-six one hundredthsfeet, and by land now or formerly of the Old Colony
Railroad Company, twenty and ten one hundredths feet;
westerly by land of the New York, New Haven and
Hartford Railroad Company, lessee, forty-two and thirty-
four one hundredths feet; southerly by land now or
formerly of the Old Colony Railroad Company, nineteen
and sixty-five one hundredths feet, and land now or
formerly of Rueter and Company, ninety-five and thirty-
four one hundredths feet; containing about four thousand
four hundred and four square feet more or less. The
rights and interests in said land which the Boston Ele-
vated Railway Company is hereby authorized and em-
powered to take, consist of an easement to locate, con-
struct, maintain and operate an elevated railway and
the right to construct, maintain and operate surface car
tracks, sewer and drain connections and retaining walls
in, upon and across the above described premises, reserv-
ing, however, to the said city the right at all times to
enter upon the premises for the purpose of making neces-
sary repairs or constructing additional works in connec-
tion with its use for sewerage and drainage purposes.

2 section may be made by the board of trustees of the
3 Boston Elevated Railway Company by recording in the
4 registry of deeds for the county of Suffolk a description
5 of the premises and the easement which is taken therein
6 as certain as is required in a common conveyance of
7 land, together with a statement signed by them that
8 such easement is taken under the authority of this act,
9 and said easement shall upon such recording be taken for,

10 and shall vest in, said company.

1 Section 2. The taking authorized by the preceding
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1 Section 3. If said company and said city or any per-
-2 son having any right or interest in said property which
3 is injured by such taking are unable to agree as to the
4 damages sustained by the city or any such person on
5 account of such taking, such damages may be determined
6 by a jury in the superior court for the county of Suffolk
7 on the petition therefor of said city or of said person filed
8 in the clerk’s office of said court within one year after
9 such taking, and judgment shall be entered upon the

10 determination of such jury together with interest from
11 the date of taking and costs shall be taxed and execution
12 issued in favor of the prevailing party as in civil cases.

1 Section 4. Such taking shall constitute a covenant
and agreement by the company with the said city that it

3 will not locate or construct any supporting columns or
4 foundations of the elevated structure upon the premises
5 described in section one of this act; that it will not do
6 any act or thing which will interfere with the use of said
7 premises by the said city for sewerage or drainage pur-
-8 poses; that it will not injure in any way such structures
9 as are now in existence therein or are hereafter con-

-10 structed beneath the present surface of said premises for
11 sewerage or drainage purposes; and that it will indemnify
12 and save harmless the said city from any damage or in-
-13 jury to any such structures resulting from the acts of
14 itself, its agents, employees or contractors.
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