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In the Year One Thousand Nine Hundred and Twenty-One.

AN ACT
To provide for the Lease or Acquisition by the Common-

wealth of the Property of Street Railway Companies.

1 Section 1. Any street railway company, except the

2 Boston Elevated Railway Company and the Eastern

3 Massachusetts Street Railway Company, by vote of its

4 directors at a meeting duly called for the purpose, or any

5 citv or town in which such street railway company oper-

-6 ates, by vote as provided in section four, may apply to

7 the public utilities department, hereinafter called the

8 department, for a certificate that public convenience and

9 necessity require, in order to secure to the public the en-

-10 joyment of reasonable transportation facilities, the con-

-11 tinned operation of all the property owned, leased and

12 operated by such street railway company within the com-

-13 monwealth, or of so much of said property as seems ad-

Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the

same, as follows
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14 visable to the department. Upon such application, the15 department shall hold a public hearing, of which fourteen
16 days’ prior notice shall be given to the street railway com-
-17 pany allected and to the mayor of each city and the
18 selectmen of each town in which such street railway com-
-19 pany operates. If the department, after such hearing
20 and further consideration, refuses to issue such certificate,
21 no further proceedings shall be had, but the application
22 may be renewed after one year from the date of such
23 refusal.

1 Section 2. If the department issues such certificate
2 it shall determine the amount of the capital investment
3 of such company in the property included within the
4 terms of such certificate, and the just and reasonable ren-
5 tal to be paid by the commonwealth to such company for
6 a lease of such property for such term, of not less than five
7 nor more than ten years, as the department shall fix in its
8 determination of the capital investment. The words
9 "capital investment” as used in this act shall mean the

10 amount of cash or fair value of the property paid in for
11 stock, bonds and other evidences of indebtedness and
12 properly expended for capital purposes on account of the
13 property included within such certificate, such amount to
14 be determined by the department: provided, however, that
15 if the amount of the capital investment of said company
16 has heretofore been determined by the department or its
17 predecessor, the public service commission, the amount so
18 determined, with such adjustment as may be made by the
19 department on account of subsequent additions to or
20 abandonment of property, shall be deemed the capital
21 investment. The rental for the lease of the property of
22 such company shall be fixed by the department upon the
23 basis of the payment by the commonwealth of stated
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24 dividends on the preferred stock of said company and such
25 dividends on its common stock issued and outstanding as
26 will, in the opinion of the department, represent a just
27 and reasonable return upon the stock investment of said
28 company, the words “stock investment” being used
29 herein to mean the capital investment as hereinbefore
30 defined, less the amount paid in for outstanding preferred
31 stock, bonds and other evidences of indebtedness. The
32 rental so fixed by the department shall not exceed the
33 amount which the department finds the use of the prop-
-34 erty to be reasonably worth, taking into consideration
35 the investment cost, replacement value, and physical
36 condition of the property, and the value of the service to
37 the car-riding public and to the development and pros-
-38 perity of the communities served; nor shall such rental,
39 if fixed in a proceeding initiated by the company, exceed
40 in any event a rate of six per cent upon the stock invest-
-41 ment of the company in addition to the stated dividends
42 on its preferred stock.

1 Section 3. Upon such determination by the depart-
-2 ment in accordance with the provisions of section two,
3 such street railway company may accept this act by filing
4 with the department an attested copy of its vote so to do.
5 Such acceptance shall constitute an agreement upon the
6 part of the company to accept the determination of the
7 department with respect to the amount of the company’s
8 capital investment and the rental payable by the com-
-9 monwealth for the lease of its property and the term of

10 such lease.

1 Section 4. For the purposes of this act the vote of a
2 street railway company shall mean the affirmative vote of
3 the holders of a majority of the common stock of such
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4 company at a meeting duly called for the purpose, or in
5 the event the charter of the company or any contract en-
-6 tered into by it requires the assent of the holders of more
7 than a majority of the common stock, or the assent of
8 any other classes of stock, then by the vote of the stock-
-9 holders as required by such charter or contract. The vote

10 of a city shall mean the vote of the city council or similar
11 representative body with the approval of the mayor, and
12 the vote of a town shall mean the vote of the town at an
13 annual or special meeting duly warned. In cities where
14 the city council is comprised of two branches, the vote of
15 the council shall be taken at a meeting of the two
16 branches sitting jointly. The words “the company” as
17 used herein shall mean any street railway company which
18 has accepted this act.

1 Section 5. When a company has accepted this act as
2 provided in section three, the department, subject to the
3 approval of the governor and council, shall within a rea-
-4 sonable time appoint a manager of the company, to serve
5 for a term of five years from the date of appointment and
6 until the appointment and qualification of his successor,

7 and in like manner shall from time to time appoint a suc-
-8 cessor, to serve for a like term unless the lease and public
9 operation shall earlier terminate, but any manager so ap-

-10 pointed shall be subject to removal by the department at
11 its pleasure. The department, subject to like approval,
12 shall fill any vacancy for the unexpired term, and shall
13 fix the compensation which the manager shall receive
14 from the company. Said manager shall not be considered
15 a public officer within the meaning of section twenty-five
16 of chapter five hundred and fourteen of the acts of nine-
-17 teen hundred and nine, but shall be subject in all other
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18 respects to the provisions of said sections to the same ex-
-19 tent as are the directors of the company, but said section
20 shall not apply to recommendations by the department to
21 said manager. The provisions of section one of chapter
22 seven of the Revised Laws shall not apply to the said
23 manager.

1 Section 6. Said manager shall file a bond approved
2 by the department, and the department shall fix the date
3 when said manager shall take possession and assume the
4 management and control of the property of the company
son behalf of the commonwealth. Upon such date and
6 subject to the provisions of this act, the manager shall
7 take and have possession of the property included within
8 the terms of the certificate provided for in section one,
9 and shall manage and operate said property as hereinafter

10 provided. In such management and operation, so far as
11 may be necessary to carry out the provisions of this act,
12 the manager, subject to the general supervision and direc-
-13 tion of the department, may establish rates and charges
14 as provided in section ten, including the granting and
15 withdrawal of transfer privileges, may determine the
16 character and extent of the service and facilities to be
17 furnished, may, with the approval of the directors, dis-
-18 continue the operation of such parts of the railway as in
19 his judgment seems advisable, may contract for the sale
20 of electricity for power, and may make such other con-
-21 tracts, consistent with the provisions of existing law and
22 the terms of this act, as he may deem necessary or desir-
-23 able in the management and operation of said property:
24 -provided , that any such contract, unless approved by the
25 directors for a longer term, shall be limited to the period
26 of public operation, and shall have and may exercise
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27 during the period of public control all the rights and pow-
-28 ers of the company and of the directors thereof. He
29 shall, on behalf of the company, receive and disburse its
30 income and funds, and shall have the right to employ
31 such agents and employees as may be necessary in the
32 operation of said property and to appoint and remove
33 in his discretion the president, treasurer and clerk of the
34 corporation, and all officers of the company other than
35 the board of directors.
36 In the management and operation of the said company
37 and of the property owned, leased or operated by it, as
38 authorized by this act, the manager and his agents, serv-
-39 vants and employees shall be deemed to be acting as
40 agents of the company and not of the commonwealth, and
41 the company shall be liable for their acts and negligence
42 in such management and operation to the same extent as
43 if they were in the immediate employ of the company,
44 but said manager and the members of the department
45 shall not be personally liable. The commonwealth shall
46 not be liable for injuries suffered by its agents, servants
47 and employees while in the performance of their duties,
48 but such agents, servants and employees as are laborers,
49 workmen and mechanics shall be entitled to compensation
50 under the provisions of chapter eight hundred and seven
51 of the acts of nineteen hundred and thirteen.

1 Section 7. If, in the judgment of the manager, it is
2 necessary that cars should be operated over lines extend-
-3 ing beyond the limits of the commonwealth to provide
4 efficient transportation for communities served by the
5 company within the commonwealth, he may for such pur-
-6 pose, subject to the approval of the department, contract
7 with any company for the operation or use of its lines be-
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8 yond such limits, and may accept from cities and tow ns

9 located in other states cash contributions to be applied to

10 the operating expense of the company. Any contract
11 made under the provisions of this section, unless approved
12 by the directors for a longer term, shall not extend be-

-13 yond the period of the lease and public operation of the

14 company under the provisions of this act.

1 Section 8. The manager shall have authority, subject

2 to the approval of the department, to make contracts in

3 the name and on behalf of, and to issue stock, bonds and

4 other evidences of indebtedness of, the company. He

amounts which may from time
the company, and shall pay at

5 shall cause to be paid all
6 to time become due from

7 the appointed times the

8 ferred stock of the compa
9 common stock as may I

10 rental falling due to the

ted dividends upon the pre-st
: and such dividends upon its
necessary to provide for the

mipany under the provisions

,n

iC

11 of this act

1 Section 9. The stockholders of the company shall, a

2 heretofore, elect a board of directors, which shall, however
3 during public operation, have no control over the manage

4 ment and operation of the street railway system, except

5 as provided in this act; but its duties shall be confined
6 to maintaining the corporate organization, protecting th

7 interests of the corporation so far as necessary, and takin
8 such action from time to time as may be deemed expe

9 dient in cases, if any, 'where the manager cannot act in it

10 place. The by-laws of the company shall be modified, a

11 far as may be necessary, to conform to the provisions c
12 this act.
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13 By its acceptance of this act, the company and the
14 stockholders and directors thereof shall be deemed to
15 have assented to and authorized all issues of stock, bonds
16 and other evidences of indebtedness which the manager,
17 with the approval of the department, may find necessary
18 or advisable, or which may be required to carry out any
19 existing or future obligations of the company; but not-
-20 withstanding such assent and authorization, the stock-
-21 holders and directors shall from time to time take such
22 action with respect thereto as may be requested by the
23 manager.

24 Such sum as may be deemed reasonable shall be al-
25 lowed to the board of directors each year by the manager
26 to provide for the maintenance of the corporate organiza-
-27 tion of the company and the performance of such duties
28 as may be necessary by the company and the directors.

1 Section 10. The manager, subject to the approval of
2 the department, may from time to time initiate and es-
-3 tablish rates and charges for the transportation of passen-
-4 gers and freight which will go so far towards producing
5 sufficient income, when added to any other income prop-

6 erly available therefor, to meet the cost of service, as de-

-7 fined in section eleven, as he shall deem to be practicable
8 without unduly hampering or discouraging the proper use

9 of the company’s system by the public or the economic
10 development of the communities served or otherwise in-

-11 juriously affecting the general public interest. The rates
12 and charges so established shall be filed with the depart-

-13 ment, but shall not be subject to suspension by the de-

-14 partment. The department, however, upon complaint
15 in writing signed by the mayor of any city or the select-
-16 men of any town within which the company operates or

17 bv not less than twenty residents of said cities and towns,
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18 relative to the rates charged or the character or extent of
19 the equipment, appliances, service or facilities furnished,
20 or any rule or regulation made by the manager, shall have
21 power, after notice and a public hearing, to determine the

2 just and reasonable rates to be charged, or the safe, adc
23 quate and proper equipment, appliances, service and facil-

-24 ities to be furnished, or the rule or regulation thereafter
25 to be observed.

1 Section 11. The cost of service shall include operat
ing expenses, taxes, interest on all indebtedness, rental

3 including the rental payable by the commonwealth under
4 the provisions of this act, such allowance as the depart-
-5 ment may deem necessary or advisable for depreciation of
6 property and for obsolescence and losses with respect to
7 property sold, destroyed or abandoned, and all other ex-
-8 penditures and charges which, under the laws of the com-
-9 monwealth now or hereafter in effect, may be properly

10 chargeable against income or surplus. In case the capital
11 investment of the company shall be reduced during the
12 period of public operation by the abandonment of any
13 lines of railway or other property, the manager may also
14 make provision for the gradual retirement of the amount
15 of such reduction by charges to operating expense to be
16 included as a part of the cost of service. Nothing herein
17 contained shall be held to affect the right of the common-
-18 wealth or any subdivision thereof to tax the company or
19 its stockholders in the same manner and to the same ex-

-20 tent as if the company had continued to manage and
21 operate all its own property.

1 Section 12. If, as of the last day of any June or
2 December after the manager assumes control and during
3 the continuance of public operation under the provisions
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4 of this act, the income for the semi-annual period just
5 ended lias been insufficient to meet the cost of service
6 during the said period, it shall be the duty of the manager
7 to report to the department the amount of such deficit, or
8 a pro rata amount of such deficit for any fractional part
9 of said period during which the company has been under

10 such operation. The department shall thereupon certify
11 to the treasurer and receiver general of the commonwealth
12 the amount of the deficit so reported, and the common-
-13 wealth shall thereupon pay over to the manager of the
14 company the amount so certified by the department.
15 Pending such payment, it shall be the duty of the manager
16 to borrow- such amount as may be necessary to enable
17 him to make all payments necessary to meet the cost of
18 service as such payments become due. In order to meet
19 any payment required of the commonwealth under the
20 provisions of this section, the treasurer and receiver gen-
-21 era! may borrow at any time, in anticipation of the assess-
-22 ments to be levied upon the cities and towns in the dis-
-23 trict served by the company as hereinafter provided,
24 such sums of money as may be necessary to make said
25 payments, and he shall repay any sums so borrowed as
26 soon after said assessments are paid as is expedient. If
27 during said period the income of the company has ex-
-28 ceeded the cost of service, the manager shall pay over the
29 amount of such excess to the treasurer and receiver gen-
-30 eral, wdio shall apply the same, so far as necessary, to
31 reimbursing the commonwealth for any amounts which
32 the treasurer and receiver general may have paid to the
33 manager since the date of the assessment of the last
34 previous state tax, including interest or other charges
35 incurred in connection therewith, and shall distribute any
36 balance thereafter remaining among the cities and towns
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37 in the district served by the company, in proportion to
38 the amounts which they have respectively been or can
39 be assessed in accordance with the provisions of section
40 thirteen.

1 Section 13. In case the commonwealth shall be called
2 upon to pay to the manager of the company any amount
3 under the provisions of section twelve, such amount, with
4 interest or other charges incurred in borrowing money for
5 the purpose, shall be assessed upon the cities and towns
6 in the district served by the company, by an addition to

7 the state tax next thereafter assessed, in proportion to the
8 amount of the assessed valuation in each city and town
9 which is included by the department in determining the

10 total amount of the assessed valuation in said district, in
11 accordance with the provisions of section fourteen, such
12 amount for each of said cities and towns to be determined
13 and certified to the treasurer and receiver general by the
14 department within ninety days after the manager has as-
-15 sumed control of the property, and every three years
16 thereafter. The district served by the company shall be
17 determined by the department, and shall consist of all the
18 cities and towns within the commonwealth in which the
19 company owns and operates or leases and operates any
20 line of railway included within the certificate provided for
21 in section one.

1 Section 14. In determining the amount of the assessed
2 valuation in the district served by the company, the de-
-3 partment shall include a proportionate part of the amount
4 of the assessed valuation in each city or town in said dis-
-5 trict in which the company and any other street rail-
-6 way company operate, such proportionate part to be de-
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7 termined upon the basis of the mileage of street railway
8 line, computed as single track, which is owned and oper-
-9 ated or leased and operated by the company, as com-

-10 pared 'with the total mileage so computed which is oper-
-11 ated by all street railway companies in such city or
12 town, and shall include the total amount of the assessed
13 valuation in all other cities and towns in said district.
14 The aggregate of all amounts so included shall, within
15 the meaning of this act, be taken as the assessed valua-
-16 tion of the district served by the company.

1 Section 15. The department, subject to the limitation
2 hereinafter provided, may make additions to the street
3 railway of the company by the extension of its tracks, and
4 shall have the right, acting on behalf of the common-

5 wealth, to take any lands or interests in land, for the pur-
-6 pose of making such extension, or to enable the company
7 to shorten and improve its lines, to avoid dangerous curves
8 or grades existing in the highways, or for other similar
9 purposes. If the new7 trackage secured or sought to be

10 secured by such extensions or by such takings exceeds ten
11 per cent of the trackage of the company existing at the
12 beginning of the period of public operation, in the city or
13 town in which such extension or such taking is proposed
14 to be made, the consent of the directors of the company to

15 such extension or such taking must be obtained. For the
16 purpose of the taking provided for herein the department
17 shall file with the county commissioners of any county in
18 which such lands or interests in land are situated the loca-
-19 tion of the street railway line or lines which it desires to
20 lay out and construct or alter, defining the courses, dis-
-21 tances and boundaries in such form and with plans and
22 particulars as may be required by said commissioners.

The filing of the said location with said county commis'
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1

24 sioners and a copy thereof in the registry of deeds for the
25 county or district in which the property is situated shall
26 operate as a taking of the lands, rights, easements and
27 property included and described therein. The common-

department on behalf of the
iges caused by such taking of
and if it is not able to agree
ids or interests in lands upon
damages, upon the application

28 wealth, acting through the
29 company, shall pay all dam
30 land and interests therein;
31 with the owners of such lai
32 the amount of damages, such
33 of either party, shall be determined in the same manner
34 as for land taken for highways. Upon the termination of
35 the period of public operation, title to, and all rights and
36 privileges of the commonwealth in, lands or interests in
37 lands acquired under the provisions of this section and
38 paid for by the company in the manner provided in the
.39 following section of this act shall vest in the company.
40 No sale or lease of any lines of the company shall be
41 made except with the consent of the directors.

1 Section 16. If the commonwealth shall borrow or
2 otherwise provide money for the purpose of rehabilitatingthe purpose of rehabilitating

3 the property of the compan
4 lines, or taking lands or int

, or making extensions of its
rests in lands as herein pro-

vided, so much of said mone borrowed or otherwise paid
6 within the first two years of the period of public operation,
7 and the amount thereof that shall be expended in making
8 extensions or taking lands or interests in lands at any
9 time during said period, shall, to the extent chargeable to

10 capital account, be certified by the department to the
11 treasurer and receiver general of the commonwealth. The
12 department shall also certify from time to time to the
13 treasurer and receiver general all other amounts expended
14 in additions to and improvements of the property of the
15 company which are chargeable to capital. The company,
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1G upon such certificate being filed with the treasurer and
1/ receiver general, shall forthwith issue to the common-
-18 wealth preferred stock, entitled to cumulative dividends
19 of six per cent per annum, as hereinafter provided, of a
20 par value equal to the amounts certified by the depart-
-21 ment as aforesaid and entitled to preference as to divi-
-22 dends and assets in liquidation in priority to all other
23 stock outstanding at the time of such issue, except such
24 stock as may be, under the charter of the company or the
25 laws of the commonwealth, entitled to dividends or pay-
-26 ments in liquidation, or both, in preference thereto, and
27 except such preferred stock as the company is at the time
28 under contract to issue thereafter.
29 To meet maturing obligations issued, or payments
30 made, by the commonwealth, chargeable to capital,
31 on account of the company and interest thereon, there
32 shall be assessed annually upon the cities and towns in

the district served by the company an amount sufficient
4 to meet such obligations and payments and interest ma
15 turing within the fiscal year, in the proportion and in the
16 manner that the amount assessed to meet any deficit in

37 operation is assessed under the provisions of section thir-
-38 teen. Dividends shall not be paid on such preferred
39 stock, issued to the commonwealth under this section,
40 during the period of public operation or for such period,
41 but at the expiration of such public operation the com-
-42 pany shall become liable to pay dividends, thereafter
43 cumulative, and such stock shall be distributed among
44 the cities and towns in proportion to the amounts they

45 have contributed to meet the cost of the operation, re-

-46 habilitation and extension or alteration of the railway of
47 the company or for other purposes chargeable to capital.
48 Preferred stock issued under this act shall be redeemable
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49 at any time by the company at par, together with divi-
-50 dends due.
51 Upon the failure of the company to issue preferred
52 stock as provided in this section for a period of ninety

53 days after the filing of a certificate with the treasurer and
54 receiver general as hereinbefore provided, the department
55 may issue such preferred stock in the name of, and in be-
-56 half of, said company, and such preferred stock shall

57 thereafter be legal stock of the company. Where an exist-
-58 ing mortgage upon property of the company permits, the

59 department may require the company to issue and deposit
60 bonds, secured by such mortgage, with the treasurer and
61 receiver general in lieu of said stock. If the company
62 neglects for thirty days after notice by the department to
63 deposit bonds as aforesaid, then the department may exer-
-64 cise all the powers of the company in the issuance of such
65 bonds, and bonds so issued shall be binding obligations of
66 the company. Interest received upon such bonds, and
67 upon bonds deposited in exchange for stock with the
68 treasurer and receiver-general under the provisions of
69 sections seventeen and eighteen during the continuance
70 of public operation shall be paid to the company semi-
-71 annually at the time of the payment of therental provided
72 by the terms of this act. Bonds received by the treasurer
73 and receiver general under the provisions of this, section
74 or of section eighteen shall, at the termination of the
75 period of public operation, be distributed among the cities
76 and towns in the district served by the company in the
77 manner provided for the distribution of said stock.

1 Section 17. A street railway company that leases any
2 of its property to the commonwealth in accordance with
3 the provisions of this act shall not thereafter mortgage
4 any of its property except with the approval of the de-
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•7 partment, and then only to the extent necessary to meet
maturing or outstanding obligations, unless provision f

i made for the retirement of all preferred stock issued bv
8 the company to the commonwealth under the provisions
9 of section sixteen of this act and the issue of bonds se-

ll) cured by said mortgage in place of such stock. A mort-
-11 gage by which provision is made for the retirement of
12 said preferred stock and the bonds issued or to be there-
in after issued under and secured by such mortgage shall not
14 be subject to any provision of law limiting the issue or
15 amount,of bonds, notes or other evidences of indebted-
-16 ness that may be issued by a street railway company; nor
17 shall bonds, notes or other evidences of indebtedness
18 thereafter issued or mortgages thereafter made to secure
19 the same, for the purpose of refunding, renewing or ex-
-20 tending the aggregate amount of bonds issued under or
21 secured by any such mortgage made during the period of
22 public control, be subject to such provision of law.
23 Bonds received by the treasurer and receiver general by
24 reason of the retirement of such stock shall be held and
25 distributed 'among the cities and towns in the district
26 served by the company in the same manner as provided
27 in section sixteen for the holding and distribution of pre-
-28 ferred stock.

29 In case any street railway company shall reduce its
10 capital stock by reason of the abandonment of any of its
11 railway lines or other property, the amount of bonds,
32 notes and other evidences of indebtedness that may, under
33 any provision of law, be issued by a street railway com-
-34 pany shall remain the same as if such reduction had not

35 been made. Bonds, coupon notes and other evidences of
36 indebtedness of street railway companies, which may here-

-17 after be issued, renewed or extended with the approval of
38 the department, may, notwithstanding any limitation, un-
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39 der any provision of law, in the interest rate, bear interest
40 at such rate as the company shall authorize in its applica-
-41 tion and the department shall approve as reasonable and
42 proper.

1 Section 18. Whenever, in the judgment of the depart-
-2 ment, it is necessary or desirable for the protection of the
3 interest of the commonwealth to purchase outstanding

4 bonds of the company or to refund any bonds or to fund
5 or refund any other indebtedness of the company, whether
6 or not secured in whole or in part by a mortgage or other
7 lien upon property leased to the commonwealth under the
8 provisions of this act, the department, with the approval
9 of the governor and council, acting on behalf of the com-

-10 monwealth, may purchase such bonds or may so fund or
11 refund such obligations and, with like approval, may pur-
-12 chase bonds issued under and secured by a mortgage given
13 to secure bonds or other indebtedness issued to refund
14 bonds or indebtedness issued under a previously executed
15 and existing mortgage. In the funding or refunding of
16 bonds or other indebtedness of the company, the depart-
-17 ment may, in the name and behalf of the company, make
18 and execute a mortgage of all or any part of the property
19 of the company; and may also in such mortgage make pro-

-20 vision for the retirement of all preferred stock issued un-
-21 der the provisions of section sixteen so far as the depart-

22 ment deems practicable or to the advantage of the com-
-2.3 monwealth, and for the issuance to the commonwealth of
24 bonds secured by said mortgage in place of such stock.
25 The treasurer and receiver general shall pay such amounts
26 as may be necessary in the purchase of such bonds or other
27 evidences of indebtedness as he may be requested by the
28 department, with the approval of the governor and coun-
-29 cil, to purchase. To meet the payments required the
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30 treasurer and receiver general may borrow in anticipation
31 of contributions to be made by the cities and towns to re-
-32 imburse the commonwealth for said payments and interest
33 and expenses thereby incurred. The cities and towns in
34 the district served by the company shall contribute to the
35 payment of any sums so borrowed or otherwise provided
36 by the commonwealth and expended for the purposes
37 hereinafter authorized, and the interest and expenses in-
-38 curred thereon, in the proportion they are liable to con-
-39 tribute under the provisions of section thirteen to meet
40 any deficit occurring in the operation of the company.
41 The treasurer and receiver general shall notify, as soon
42 as may be, each city and town of the amount due from it,
43 and it shall, within four months thereafter and in any
44 event within the year, pay to the said treasurer the
45 amount due. To meet said payments, a city or town may
46 borrow 7 outside its debt limit, the debt so incurred to be
47 payable wdthin twenty years. The debt, together with
48 interest and expenses incurred by the treasurer and
49 receiver general, shall be paid as soon as may be after the
50 receipt of the payments by the cities and towns.

1 Section 19. Notwithstanding anything contained in
2 this act, the lease and public operation of the railway of

3 the company' shall continue after the expiration of the

4 period prescribed under the provisions of section two,

5 upon the terms and conditions herein specified, until such

6 time as either the commonwealth or the company shall

7 elect to discontinue such lease and operation. The com-

-8 monwealth, by appropriate legislation passed not less

9 than two years before the date fixed for the termination
10 of such lease and operation, and the company, by vote

11 in accordance with the provisions of section four and not

12 less than two years’ notice to the secretary of the com-
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13 monwealth, shall have the right to terminate such lease

14 and operation either at the expiration of the period pre-
-15 scribed under the provisions of section two or at any
16 time thereafter.

1 Section 20. It shall be the duty of the manager to

2 maintain the property of the company in good operating
3 condition and to make such provision for depreciation,
4 obsolescence and rehabilitation that, upon the expiration
5 of the period of public operation, the property shall be in
6 good operating condition. Whenever public operation is

7 terminated, control of the property shall then revert to

8 the company, and the company shall have all the powers
9 and privileges and be subject to all the liabilities and re-

-10 strictions, as modified by section seventeen, of a street
11 railway company organized under the general laws now or
12 hereafter in force, and may, until the general court shall
13 otherwise provide, exercise any additional powers and
14 privileges, consistent with the private operation of the
15 company, which may have been conferred by special acts
16 applicable to the company.

1 Section 21. The acceptance of this act by the com-
reement upon its part that the
the right, at any time during
ition, to exercise an option of
;ts, property and franchises of
ncern upon the assumption by

pany shall constitute an ag

3 commonwealth shall have
4 the period of public open
5 purchase of the whole assi

6 the company as a going cc
7 the commonwealth of all it
8 liabilities and the payment

outstanding indebtedness and
of an amount in cash equal to

9 the amount paid in in cash by its stockholders for stock
10 then outstanding. The provisions of this section shall not
11 preclude the commonwealth or any political subdivision
12 thereof from acquiring the property and franchises of the
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1.1 company at any time through the exercise of the power
14 of eminent domain or in the manner provided in section
15 twenty-six.

1 Section 22. For the purposes of sections twenty-one
2 and twenty-six of this act, the district served by the com-
-3 pany shall be a political subdivision of the commonwealth
4 and the option in each of said sections provided shall inure
5 to the benefit of, and may be exercised by, the said dis-
-6 trict, provided it votes to exercise such option as herein-
7 after provided. Upon the application, authorized by
8 votes in accordance ■with the provisions of section four, of
9 a majority of the cities and towns in said district, contain-

-10 ing a majority of its inhabitants, as determined by the
11 last national or state census, to the secretary of the com-
-12 monwealth, that the question whether the option pro-
-13 vided in section twenty-one of this act shall be exercised
14 by said district shall be submitted to the qualified voters
15 therein, the secretary shall print upon the ballot to be
16 used at the next state election in said district, held not
17 earlier than three months after the date of the filing of
18 such application, the following questior
19 Shall the option of purchase of the property of (here
20 insert the name of the street railway company) upon the
21 terms set forth in section twenty-one of chapter (here
22 insert the number of this chapter) of the general acts of

ninteeen hundred and twenty, be exercised?
24 Returns of the votes cast shall be made by the several
25 city and town clerks to the secretary of the common-

-26 wealth, who shall canvass said votes. If a majority of the

27 votes cast on the question are in the affirmative, the exer-

-28 cise of the option shall be held to have been approved
29 and shall be effected as hereinafter provided.
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1 Section 23. If the vote on the question submitted un-
-2 der the preceding section is in the affirmative, the secre-
3 tary of the commonwealth shall forthwith certify that
4 fact to the treasurer and receiver general and to the de-
-5 partment. The department shall, within sixty days from
6 the receipt of such certificate, and after a public hearing,
7 of which at least fourteen days’ notice shall be given to

8 the company and to the mayor of each city and the se-
9 lectmen of each town in the district served by the com-

-10 pany, determine the amount payable to the company
11 under the exercise of the option of purchase and the pro-

12 portion in which the cities i
13 contribute to such amount,
14 and the several proportions
15 general. Said proportions
16 respective ratios which the

nd towns in said district shall
and shall certify said amount
to the treasurer and receiver
shall be determined in the
respective valuations of said

17 cities and towns, determined in the manner set forth in
18 section fourteen, bear to the aggregate valuation of such
19 district so determined. Any city or town aforesaid or
20 the company may, within fourteen days after notice of
21 such determination, petition the supreme Judicial court

for a revision thereof, and thereupon the exercise of the
23 option of purchase shall be suspended until the final
24 disposition of such petition. Within thirty days of said
25 determination by the department, or within thirty days
26 of the receipt of notice from the clerk of the said court of
27 the final disposition of a petition for revision, the treas-
-28 urer and receiver general shall pay to the company the
29 amount determined by the department as increased or
30 diminished according to the decision of the court; and
31 upon such payment title to the assets, property and fran-

chises of the company shall vest in the commonwealth
3 for the benefit of the several cities and towns in said
4 district.
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35 In order to meet said payment the treasurer and
36 receiver general may borrow, in anticipation of the pay-
-37 ments to be made by the said cities and towns as herein-
-38 after provided, such sums of money as may be necessary
39 to enable him to make such payment, for such terms as
40 the governor and council may designate, and he shall
41 repay any sum so borrowed from the amounts collected
42 from said cities and towns as provided herein. The treas-
-43 urer and receiver general shall forthwith notify the said
44 cities and towns of the amount of contribution due from
45 them respectively to meet the amount so borrowed,
46 together with interest and expenses incurred. Said cities
47 and towns, within four months of the said notice, and in
48 any event within the year said money is borrowed to

49 make said payment to the company, shall pay to the
50 treasurer and receiver general the amount called for in
51 said notice. In order to meet any payment required un-

-52 der this section, a city or town may borrow outside its
53 debt limit, the debt thereby incurred to be payable within
54 twenty years. The department, after the exercise by the
55 commonwealth of said option of purchase for the benefit
56 of the said district, shall continue to manage and operate
57 the street railway system of the company in the manner

58 provided in this act until the general court shall other-

59 wise provide.

1 Section 24. The department may, to such extent as it

2 deems consistent with the public interest, enter into nego-

-3 tiations with the board of directors of any street railway

4 company, whether such company is under public or pn-

-5 vate management and operation, with respect to the sale

6 and conveyance of all the property of said company to

7 the commonwealth. In such event the department is

S herebv authorized to enter, in the manner hereinafter set
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9 forth, into a preliminary agreement with said board of
10 directors for such sale and conveyance, subject to the
11 following restrictions:
12 First. ■— The purchase price shall not exceed theamount
13 which the department believes the property to be reason-
-14 ably worth, taking into consideration the investment cost,
15 replacement value and physical condition of the property,
16 and the value of the service to the car-riding public and
17 to the development and prosperity of the communities
18 served; nor shall it in any event exceed the amount of the
19 capital investment of such company as determined by the
20 department.
21 Second. ■— Said purchase price shall be payable in bonds
22 of the commonwealth, bearing interest at such rate not

23 exceeding five per cent as the department, with the ap-
-24 proval of the governor and council, may determine.

1 Section 25. If a majority of the members of the de-
-2 partment and a majority of the board of directors of any
3 street railway company are able to enter into a prelimi-
-4 nary agreement, subject to the restrictions aforesaid, for
5 the sale and conveyance of all the property of said com-
-6 pany and its purchase by the commonwealth, said pre-

7 liminary agreement and all the details shall be drawn up
8 in writing, and a copy thereof shall forthwith be submit-
-9 ted to the mayor of every city and the selectmen of every

10 town in the district served by said company and also to
11 every stockholder of record of said company, together
12 with copies of statements by the department and by the
13 board of directors indicating fully what they believe to
14 be the reasons and justifications for the proposed transac-
-15 tion and the terms and conditions thereof, and together

16 with any dissenting statements by minority members of
17 the department or of the board of directors.
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1 Section 26. If within ninety days from the submis-
-2 sion of said preliminary agreement such agreement is
3 accepted by vote of the company, and an attested copy
4 of said vote is filed with the department, such acceptance
5 shall constitute an agreement upon the part of the com-
-6 pany that the commonwealth may, in the manner herein-
-7 after provided, exercise the option of purchase of the
8 property of the company upon the terms set forth in said
9 vote. Within thirty days after the filing of an attested

10 copy of said vote as herein provided, the department
11 shall certify to the secretary of the commonwealth that
12 the company has entered into a contract under which the
13 commonwealth may exercise an option of purchase of the
14 property of the company in accordance with the provi-
-15 sions of this section. Upon the filing of such certification
16 the secretary of the commonwealth shall print upon the
17 ballot to be used in the district served by the company
18 at the next state election, held not earlier than three
19 months after the date of the filing of such certification,
20 the following question:
21 Shall the option of purchase of the property of (here

22 insert the name of the street railway company) upon the
23 terms set forth in the agreement between the public utili-

-24 ties department and said company, dated (here insert

25 the date of the vote of the company pursuant to the pro-

-26 visions of this section) be exercised?
27 Returns of the votes cast shall be made by the several
28 city and town clerks to the secretary of the common-

-29 wealth, who shall canvass said votes. If a majority of

30 the votes cast are in the affirmative, the exercise of the

31 option shall be held to have been approved and shall be

32 effected in the manner prescribed in this section.

33 The treasurer and receiver general, upon request m

34 writing by the department, shall issue and deliver to the
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35 department, for use in accordance with the terms of said
36 contract, bonds of the commonwealth designated on their
37 face “Commonwealth- —Street Railway Loan”, of such
38 amount as the department shall specify, of such term, not
39 exceeding fifty years, as the treasurer and receiver gen-
-40 eral, with the approval of the governor and council, may
41 determine, and bearing interest payable semi-annually at
42 such rate, not exceeding five per cent per annum, as the
43 department, with like approval, shall determine. The
44 requirements of chapter three of the acts of nineteen hun-
-45 dred and twelve relative to the issue of bonds upon the
46 serial payment plan shall not apply to the issue of bonds
47 hereunder. The cost of the property, as represented by
48 the par value of bonds issued in payment therefor, shall,
49 in the manner and proportions prescribed in section twenty-
-50 three, be collected from and paid by the several cities
51 and towns in the district served by the company. If a
52 majority of the votes cast in said district upon the ques-
-53 tion submitted in accordance with the provisions of this
54 section are in the negative, the option of purchase given
55 to the commonwealth under said agreement shall termi-
-56 nate and become null and void, and the company shall no
57 longer be bound by the terms thereof.
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