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REPORT OF THE COMMITTEE OX ELECTIONS
(HOUSE) ON THE PETITION OF MATTHEW W.
BULLOCK AND ANDREW R. LATTIMORE THAT
THE SEATS OCCUPIED BY FRANK J. BURKE AND
TIMOTHY J. DRISCOLL AS REPRESENTATIVES
FROM THE THIRTEENTH SUFFOLK REPRESEN-
TATIVE DISTRICT BE DECLARED VACANT AND
THAT AN ELECTION BE HELD TO FILL SAID
SEATS (HOUSE NO. 269), AND ON THE PETITION
OF THE SAID BULLOCK AND LATTIMORE THAT
THEY BE DECLARED THE DULY AND LEGALLY
ELECTED MEMBERS OF THE HOUSE FROM THE
THIRTEENTH SUFFOLK REPRESENTATIVE DIS-
TRICT (HOUSE NO. 270).

EliCommit

Messrs. Lloyd Makepeace, Chairman, of Malder
John C. Brimblecom, of Newton.
Arthur E. Beane, of Cambridge.
Walter S. Hale, Clerk, of Rbckport.
Alfred H. Whitney, of Ashburnham.
William H. Grady, of Springfield.
William H. Winnett, of Boston.

Both the petitioners and the sitting members were repre-
nted by counsel, the petitioners by Charles F, Rowley, Esq.,
id the sitting members by Homer Albers, Esq.
The Committee heard the parties on the Bth, 9th, 15th, 16th

Clic Commontoealtf) of Soassacl)Uoetts.
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and 24th days of February, 1921, and summoned many wit-
nesses at the request of both the petitioners and the sitting
members.

The committee on Elections, to which was referred the peti-
tion of Matthew W. Bullock and Andrew B. Lattimore that the
seat, occupied by Frank J. Burke and Timothy J. Driscoll as
representatives from the Thirteenth Suffolk Representative
District be declared vacant and that an election be held to fill
said seats (House, Xo. 269), and the petition of the said Bullock
and Lattimore that they be declared the duly and legally
elected members of the House from the Thirteenth Suffolk
Representative District (House, Xo. 290), having considered
said petitions as well as all the evidence submitted by the peti-
tioners in support of their petitions and all the evidence offered
by the sitting members, and the arguments of counsel on behalf
of each, and after having given the same patient and thorough
study, hereby submits the following report:

The Thirteenth Suffolk Representative District is composed
of Ward 13 of the city of Boston. According to the official
returns, the vote for representative in that district on Novem-
ber 2, 1920, was as follows:

Matthew Washington Bullock of Boston,
Frank J. Burke of Boston, .

2,938
3,074
3,030Timothy J. Driscoll of Boston,
2,859Andrew Berkeley Lattimore of Boston

The petitioners alleged
1. That they were the duly nominated Republican candidates

in the Thirteenth Suffolk District for members of the House of
Representatives for the year 1921, and that they were de-
feated at the election held November 2, 1920, by a plurality
placed according to the figures in a recount at Ninety-two (92)
and One Hundred Thirty-seven (137) respectively; that cer-
tain persons registered and duly entitled to vote were willing
and prepared to vote for your petitioners at said election, that
such persons did not vote through fear and intimidation caused
by a circular letter bearing the title, “Massachusetts Election
Commission” and purporting to be signed by Mr. Malcolm A.
Webster, Secretary, a copy of which is attached hereto, which
letter was received by them through the mail; that said letter
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stated that there had been presented to the office of the
chusetts Election Commission evidence to the effect that the
recipient of the letter had been illegally registered from the
address at which he or she had registered, and that said Com-
mission intended to see that the election law in regard to illegal
registration, which was alleged to be Section 2 of Chapter 830
of the Acts and Resolves of the Legislature of Massachusetts of
1920, was enforced; that there is no such section or act as
that alleged to be said section of said act; that the said recipi-
ents of the said letter, with few exceptions, which exceptions
your petitioners believe to have been unintended, were colored
voters; that said letters were sent to said voters because it
was believed by the sender or senders thereof that the said
voters would be intimidated thereby, or were more likely to be
intimidated thereby than would white voters; that the sitting
members , Frank •/. Burke and Timothy J. Driscoll, or either oj

them had knowledge, were responsible for, or were concerned with
the printing and distributing of said letter, or had knowledge

thereof prior to the mailing thereof; that said sitting members or

either of them, thereby intimidated or caused to be intimidated
said voters and committed or caused to be committed: or connived
at fraud in said election.

2. That the aforesaid Frank J. Burke, the sitting member,
in his public utterances both on the floor of the House ol Rep-
resentatives and elsewhere on divers occasions, has publicly
and repeatedly stated that he did not represent or intend to

represent a large number of the voters and other residents of

his district, to wit, the colored voters and other colored resi-
dents of said district; that the aforesaid colored voters and
other residents constitute nearly fifty per cent of the voters
and other residents of said district’; that the said 1‘ rank J.

Burke, by the said public utterances and by the literature and
other matter which he caused to be published during the
political campaign immediately preceding the election of
November 2, 1920, has consistently shown an attitude and pur-
pose in relation to the said colored voters and residents inimical
and hostile to them and of such a character as to render him
whollv unfit and incapable of acting for and representing the

said colored voters and other residents of said district; that
the said attitude, purpose and character of the said Frank J.
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Burke make it wholly impossible for him faithfully and im-
partially to discharge and perform his duties as such repre-
sentative as required by his oath of office; and that he is unfit
to act as and incapable of acting as such representative from
said district.

3. That a certain circular, a copy of which is attached hereto
and by reference incorporated herein, purporting to be signed
by certain persons representing themselves as the “Citizens’
Committee of Roxbury”, was immediately prior to November
2, 1920, distributed to the voters in the said Thirteenth Suffolk
District; that the said circular contained certain statements of
facts and certain allegations of opinion in regard both to the said
sitting members and to your petitioners and strongly recom-
mended the election of the said sitting members and advised
the defeat of your petitioners; that both in the foreword to
the voter appearing on the first page of said circular, and
thereafter throughout the body of the said circular the said
persons representing themselves as the said “Citizens’ Committee
of Roxbury” purported to be publishing their personal opinion
of the said sitting members and of your petitioners, and pur-
ported to subscribe to and endorse the said statements of facts
contained in the said circular, whereas, in fact, a large propor-
tion of the said persons had never seen the circular which they
purported to sign, a large proportion of said persons never
signed the said circular nor authorized another to affix their
signatures thereto, and the majority of the said persons knew
nothing of the circumstances and facts set forth in said circular
over their names as purporting to emanate from them; that
the said Frank J. Burke and Timothy J. Driscoll, the sitting
members, or one of them, well knowing the facts set forth
herein, prepared, printed, and distributed the said circular, or

caused or were or was responsible for the preparation, printing,
and distribution of said circular, and that thereby' the said
sitting members or one of them committed or caused to be com-
mitted a fraud in said election.

4. That the said sitting members, or either of them, com-

mitted other frauds or that other frauds were committed by

various persons in their interest or in their employ, which your
petitioners will more fully specify hereafter.
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The petitioners filed with the Committee the following bill of
particulars:

And now come the petitioners in the above entitled cause
and in reliance upon and in support of the petition tiled in said
cause, more specifically and particularly herein set forth the
grounds of their complaint against said Burke and said Driscoll.

(1) That said Burke, although a member of the legislature of
the year 1920, and bound by his oath of office impartially and
fairly to represent all the people in his district and the Com-
monwealth, irrespective of race, color, or creed, and to support
the constitutions, both Federal and State, did publicly and dc
liberately incite race prejudice and hatred, and did say in sub-
stance at the following places and upon the following dates, to
wit:

On the floor of the House of Representatives, April 12, 1920;
At Douglass Square, Boston, on or about August 00, 1920;
At the Beacon School, Mount Vernon Street, Boston, on or about Oc-

tober 9, 1920;
At City Hall, Boston, on or about November 11, 1920;
At the corner of Washington and Ruggles Street, Boston, on or about

October 30, 1920;
“That there were a lot of colored people in his district he regretted to

say; that he did not like them; that they did not vote for him, and he
was glad of it because he did not represent them; that he never would
represent them; that they were no good, none of them; that he had no

(2) That on the day of election, November 2, 1920, said
Burke at the voting place in Precinct 3, Ward 13, did without
right, unlawfully, anti contrary to the statutes of this Com-
monwealth go inside the guard rail at said voting place, and did
intimidate one Charles Heinz, Junior, in charge of the ballot
box at said voting place, and in consequence of said intimida-
tion said Heinz unlawfully and illegally refused to permit a

vote to be challenged, and said Heinz admitted before the
Election Commissioners of the City of Boston that he had been
intimidated by said Burke, and thereupon resigned from his
office.

(3) That said Burke and said Driscoll did cause to be
printed and did send out a card printed in white letters on a
black background, an original being appended to the petition
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filed in said cause, for the purpose of inciting race prejudice and
of discrediting your petitioners because of their color; that said
card was unsigned by said Burke or Driscoll or any person pur-
porting to represent them or to act on their behalf, contrary to
the provisions of Chapter 835 of the Acts of 1913, as amended
by Chapter 783 of the Acts of 1914 and all other acts in amend-
ment thereof and in addition thereto.

(4) That said Burke and said Driscoll did send out a cir-
cular to the voters of the district grossly and fraudulently
misrepresenting the records and character of your petitioners,
a copy of which is appended to the petition filed in said cause.

(5) That said Burke and said Driscoll illegally and contrary
to the statute did authorize and permit money to be expended
by them for materials and labor in the preparation of said
circular referred to in specification No. 3 without making a
return of the cost or value of said circular in their sworn
return of expenditures to the Secretary of the Commonwealth
for the year 1920.

(6) That said Burke and said Driscoll did unlawfully and
illegally cause to be printed on said circular referred to in
specification No. 4 the names of persons as alleged signers
thereof who never had read nor seen the contents of said cir-
cular and who never had authorized the use of their names as
signers thereof.

(7) That said Burke and Driscoll did fraudulently and
illegally circulate or cause to be circulated among the colored
voters of the district the circular letter appended to the petition
filed in said cause, said circular being headed, “The Massachu-
setts Election Commission”, in consequence whereof many of
the colored voters of ‘said district, both male and female, were

intimidated and put in fear of voting for your petitioners, and
did not vote. If the persons so intimidated and put in fear

had voted as they desired and would have except for said
circular your petitioners would have been duly elected.

(8) That said Driscoll did repeatedly publicly state that he
was in entire sympathy with the acts and utterances of said
Burke in regard to the colored people of the district and the
Commonwealth.

(9) That said Burke and said Driscoll, by their conduct and
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their utterances, have shown themselves to be men so lacking
in principle and character, so willfully unmindful of the sacred-
ness and obligations of their oaths of office as to be unfit and
disqualified to serve as members of the Great and General
Court.

They also filed an amended bill of particulars, which reads
as follows:

And now come your petitioners and move to amend their
bill of particulars filed in said
Xo. 5 therein, and substitutin

arise by striking out specification
therefor the following:

That said Burke and said Driscoll, or one of them,
tatute, did authorize and permit
■ by them, or one of them, for
paration of said card referred to
making a return of the costs or

illegally and contrary to the s
money to be expended for o
materials and labor in the prt
in specification Xo. 3 without
value of said card in their or his sworn return of expenditures
to the Secretary of the Commonwealth for the vear 1920.

As to the. First Specification. Frank J. Burke, one of the
sitting members, stated before the committee that he represented
no class or color of voters, we find that said Burke has on
various occasions stated publicly that he did not represent or
desire to represent the colored voters and did not care for their
votes. There seems to us, however, no legal objection to any
candidate for elective office stating that he does not care for
the votes of particular persons or groups or classes of persons.

The contestants also rely upon a speech of said Burke on the
floor of the House of Representatives prior to the election of
the present House. In our opinion the remarks of a member
which were accepted by a prior House before the election in
this case should not be the basis of objections to his qualifying
as a member of a subsequent House.

See Hinds’ Election Cases, sections 1284-1289, inclusive.
As to the Second Specification: That said Burke went inside

the guard rail on the day of election, November 2, 1920, and
intimidated one Charles Heintz. It appeared that Heintz was
a warden in Precinct 3of said Ward 13. Harriet C. Hall, one
of the witnesses for the contestants, testified that Burke had
taken the hand of a voter, to wit: one Nellie M. Dempsey, and
pushed her ballot into the ballot box; that Burke was standing
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just outside of the guard-rail at the time. Massachusetts
General Laws, Chapter 54, Section 25, provides that “the
guard-rail shall be so placed that only persons inside thereof
can approach within six feet of the ballot boxes”.

Burke and the officers of election and said Nellie M. Demp-
sey testified that Burke did not touch Nellie M. Dempsey, and
did not go behind the guard-rail, nor thrust her arm or ballot
towards it. The evidence substantiates these statements.

Said Specification 2 further states that Burke intimidated
said Heintz, and in consequence of said intimidation said
Heintz unlawfully and illegally permitted a challenged vote to
be counted. The alleged challenged vote was that of said Nellie
M. Dempsey. It appeared that Nellie M. Dempsey was a legal
voter, and had a right to vote. Harriet C. Hall, one of the
contestants’ witnesses and workers, testified that she challenged
or attempted to challenge the vote. This attempt was made
before the voter entered the guard-rail, and before the ballot
had been marked by the voter. The election officer testified
that he did not hear any challenge but it seems to your Com-
mittee unimportant, because Nellie M. Dempsey, according to
the evidence, clearly had a right to vote. We find that Heintz,
the warden, was not intimidated bv Burke.

Burke stood several feet from the rail, and after Mrs. Hall,
by her attempt at challenge, had delayed the voting, as she
said, for about ten minutes, Burke called out: “Let that woman
vote.” As many voters were in line awaiting their turn to vote
it does not seem to your Committee that Burke should be
criticized because he asked that the woman be allowed to vote,
in order that others waiting might have an opportunity to ap-
proach the polling place.

As to the Third Specification: That the sitting members
caused to be printed and distributed to between 2,500 and 3,000
voters an unsigned card printed in white letters on a black back-
ground .

The contestants claim that this card fell under the prohibi-
tion of General Laws, Chapter 55, Section 34. The card was
black, and on it there was printed in white letters: “Re-elect
two White Representatives, Burke and Driscoll.” Pictures of
these two candidates also appeared on the card. This card did
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not criticize the personal character or political action of any
candidate, and therefore vour Committee finds that this card
did not come under the provisions of said statute. It also aj
peared from the evidence that the contestants themselves di:
tributed throughout the district an unsigned card asking th
voters to vote for them.

As to the Fourth Specification: That Burke and Driscoll sent
a circular to about 2,500 or 3,000 voters grossly and fraudu-
lently misrepresenting the records and character of the con-
testants. A copy of that circular is annexed to the petitions,
and is entitled “Foreword”.

With reference to contestant Bullock, the circular, after
giving his residence, age and birth, was as follows: “Public
Record; None. Opinion: A new man in our midst, we feel that
the nature of his support is such as to render him an unfit
candidate to represent the entire people of the district. We
advise his defeat.”

With reference to contestant Lattimore, the circular, after
giving his residence, age and birth, was as follows: “Public
Record: None. Opinion: His affiliations and surroundings are
such as to render him an unfit man to represent the whole
people of this district. We advise his defeat.”

This circular thereafterwards referring to the contestants
said: “They now seek to secure an election through subter-
ranean and dark lantern methods, hoping that they might be
swept into public office on an impending political tidal wave.”

This circular bore the name in print of 22 voters in the
district, called the “Citizens’ Committee.” The sitting mem-
bers admitted that they were instrumental in distributing this
circular. We find that said circular did not grossly and fraud-
ulently misrepresent any material facts as to the contestants,
as alleged in the specification.

As to the Fifth Specification: As amended, this specification
charged the sitting members with expending money in prepara-
tion of the card referred to in Specification 3 without making
return of the cost or value of said card.

It appeared from the evidence that a firm of printers and
publishers, one of whom was freindly with the sitting member
Burke, told Burke that they would like to get out something
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for his election, or to help toward it; Burke assented and they
printed the said card, using scrap card of little or no merchant-
able value. The said printers procured cuts pictures of the
sitting members —at an expense of about twelve dollars.
The ink used was testified to be worth a few cents, and from
two to two and a half hours of labor were consumed in the
work, so that the total cost to the printers or publishers was
about fourteen dollars. The said printers, or one of them,
donated said cars to Burke, and Burke and Driscoll both as-
sisted in distributing the same.

The sitting member Burke was asked at the hearing before
this Committee whether he made any return of that card, and
stated: “No, I did not make any return of that; that was a
gift. They gave it to me. There wasn’t anything of particular
value in it, but my friend wanted to do something, and I let
him do it,”

Under the Corrupt Practice Act, General Laws, Chapter 55,
each candidate for Representative in the General Court in a
district entitled to two representatives may spend $2OO in order
to promote his election. Burke returned an expenditure of

$101.35; Driscoll returned $149.25. It is therefore quite clear
that if the contribution of this card should have been included
in said returns, the sitting members were still within the limit
authorized by the Statute. *

The Corrupt Practice Act, Section 6, further provide:
“ This section shall not prohibit the rendering of services by

publishers ... for which no compensation is asked, given or prom-
ised.’

See also the Report of the Attorney General of Massachusetts
for 1916.

The Corrupt Practice Act, Section 37 (e) (2), further provides
that the participation of a candidate in any of the prohibited
things shall not be used against him if the same “arose from

inadvertence or from accidental miscalculation, or from some
other reasonable cause of a like nature.
Otllfl 1 CdOUIUI UIV. V.CVUUV vv

Section 37, (e) (4), provides that his participation in such

prohibited matter shall not be used against the candidate if the

violations “were of a trivial, unimportant and limited char-

acter
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The Committee finds that the neglect to include the expense
of said card in the return aforesaid was unintentional, and that
it was of such a trivial, unimportant and limited character that
it did not come within the provisions of said Corrupt Practice
Act.

As to the Sixth Specification: that the sitting member
caused to be printed on the circular referred to in Specification
4 (the “Foreword” circular) the names of persons as alleged
signers thereof, who had never authorized the use of their
names. It appeared that the circular bore the names of

rs. Fifteen of these were called as witntwentv-tw
bv the contestants. As to the others, there was no complaint
Fourteen of these fifteen testified that the use of their respect-
ive names on the circular was authorized. One witness, Annie
Woodward, testified that the use of her name was not author-
ized, and that the first she knew about the circular was when
it came bv mail

From the evidence it appeared that the facts relative to the
rigin of this circular were as follows: At a meeting held at

the Roxburv Courthouse, Mr. Driscoll, one of the sitting men
bers, explained to the assembly a plan of forming a committee
and sending out a circular which should show something of the
qualifications of the sitting members as candidates, and their
fitness for office. Mr. Driscoll then asked those vho vere
willing that their names should be thus used to give in their
names. At about this time the other sitting member, Burke
arose and announced that no one should give a name unless
such person was perfectly willing to sign such a circular. Annie
Woodward was present at this meeting. A young man, Frank
Coughlan, went among the persons there assembled, to get
names, and Annie Woodward gave her name. There was diverg'
ent and contradictory testimony as to whether she knew specif
icallv the purpose for which she gave her name, but under the
circumstances we do not feel it necessary to decide this que
tion, because it is clear from all the circumstances that the
sitting members were acting in good faith.

As to the Seventh Specification: On the morning before el
tion many voters received by mail a circular letter, substanti
ally in the form annexed to the petitions, headed: “The Massa
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chusetts Election Commission, State House, Boston, Massa
chusetts”, and reading as follows:

Beak Madam. There has been presented to this office evidence to
the effect that you have been illegally registered from [here the address
was inserted]. Below is a copy of the offended law.

The Massachusetts Election Commission intend to see that this law ii
fitly enforced, and will have officers there to see that it i;

Respectfully your

Mas. MALCOLM A. WEBSTEI
ret

Registration Laws
Revised 1920. Chapter 630,

Whoever makes a false statement to the Election Commissioners or any
one of their duly appointed registrars, concerning their age, residence, or
birthplace, or their husband’s age, residence or birthplace, shall upon being
found guilty of said illegal registration, be fined the sum of S5OO, and be
imprisoned for a period of one year in State Prison.

There was no evidence whatever as to who published, mailed
or were responsible for the said circular letter.

There was no evidence that any voter was influenced or

affected by said circular letter excepting one, Elizabeth Dick-

erson, who testified that because she received that circular she
i-examination, however, she testi-
ally registered and had the right

refrained from voting. In cro;

fled that she knew she was le
to vote.

McCrary on Elections, Section 550, say

“Slight disturbances frequently occur, and are often sufficient to alau
few of the more timid without materially affecting the result or th

freedom of the election
“To vacate an election on this ground, if the election were not in f

rrested, it must clearly appear that there was such a display of force

night to have intimidated men of ordinary firmness.”

Harrison v. Davis, 1 Bartlett, 341

See also Bromberg v. Haralson, 44th Congress, Smith, 355,

where the committee said

“While there doubtless were isolated cases of violence and mtimida
tion the election seems in the main to have been ordeily, full an ai
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We find from the evidence that the result of the election was
not materially affected by this circular. Immediately after the
circular letter had been received by voters, one of the con-
testants, Lattimore, with the help, as he testified, of “at least
twenty to twenty-five” others, went among the voters who had
received the circular, and told them to disregard the same as
“fraudulent” and explained it to them. Lattimore further
testified: “The voters had been informed before election time”.
It was proved that seventy-five named persons received the cir-
cular. Of this number one was not a legal voter in the district,
and seventy-two of the remaining seventy-four voted. There
was no evidence offered as to how the other two would have
voted, nor, unless the above facts necessarily call for an infer-
ence, as to why they did not vote. It also appeared that still
others received the circular. Contestant Lattimore testified
that he knew of 400 or 500 of such circulars having been re-
ceived.

Where it is alleged that a large number of persons have been
deterred from voting by violence and intimidation, the testi-
mofly of those persons or some of them should be introduced.
The opinions and impressions of others are not sufficient.

Norris v. Handley, 42nd Congress, Smith, p. 68.

The majority of Burke was 137; that of Driscoll, 92.
Assuming that 500 voters received such a circular, it is not

sufficient proof that the circular materially affected the result.
For if these recipients voted in the same proportion as did the
75 who were definitely shown to have received the circular, the
sitting members would still have a majority.

The fraud must have affected the result of the election.

Stimson v. Boardman, Loring and Russell’s election
cases, p. 171.

The sitting members must know of or ratify acts of fraud.

Prescott v. Crossman, Loring & Russell’s Election
Cases, p. 305.

In the case of Norris v. Handley, 2 Hinds, Section 887
there was evidence of fraud and of intimidation. Hon. George
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See Stimson v. Boardman, supra.
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W. McCrary wrote the report of the Committee, in which cer-
tain outrages are mentioned, in order, as the Committee said,
“to denounce them”; but the committee reported that unless it
could be determined with accuracy how many votes contestant
lost, the sitting member should not be disturbed. See also
Niblack v. Walls, 2 Hinds, Section 891.

“The question in each case must be, has the great body of the electors
had an opportunity to express their choice through the medium of the
ballot and according to law, and this question' must be decided in the
light of all the facts and circumstances shown in the evidence. We
find from the evidence before us they had such an opportunity.”

It was held in State v. Mason that there would be no reason
to contest an election if the result could not be changed, and
such would be the event unless a number of voters had been
prevented from voting, sufficient to have varied the result. 14
La. Ann. 505.

As a matter of law, it is very doubtful whether such a cir-
cular could be construed or held to constitute either fraud or
intimidation. It is, however, unnecessary to pass upon this
question, because of the facts above stated.

Your Committee, while unanimous in condemning the print-
ing and distribution of such a circular, believing that the same
was intended to destroy the purity of the elective franchise
and to obstruct the orderly procedure of government, finds
from all the evidence that the petitioners have failed to sub-
stantiate their claim that the sitting members, Frank J. Burke
and Timothy J. Driscoll, had knowledge of, were responsible
for or Were in any way whatsoever concerned with the printing
and distributing of said circular letter.

The Committee also finds that said circular did not intimidate
or influence the minds of a sufficient number of voters in said
district so as to have changed the result of the election.

It appeared from the evidence that out of a total of 7067
registered voters in the district, 6564 voted at the election, or

85.61 per cent of the whole number. A still larger proportion
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of the registered women voters participated in the election, 93
per cent of those registered casting their ballots.

As to the Eighth Specification that the sitting member
Driscoll repeatedly publicly stated that be was in sympathy
with the acts and utterances of the sitting member Burke
the Committee find that the allegation is not sustained.

As to the Ninth Specification, which alleges that the sitting
members “by their conduct and their utterances have shown
themselves to be men so lacking in principle and character, so
wilfully unmindful of the sacredness and obligations of their
oaths of office as to be unfit and disqualified to serve as mem-
bers of the Great and General Court”, the Committee finds
that the contestants have failed to prove that the allegations in
said Ninth Specification are true.

The Committee therefore finds that the allegations set forth
in the petitions and specifications are not sustained, and recom-
mends that the petitioners be given leave to withdraw.

LLOYD MAKEPEACE,

For the committee,
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The undersigned, fully and heartily concurs with the majority
of the committee in all its conclusions, so far as they affect
Representative Timothy J. Driscoll, one of the sitting members.

He also concurs in general, with the conclusions reached by
the majority of the committee on the first eight specifications
as they affect the other sitting member, Representative Frank
J. Burke.

He dissents, however, from the findings reached by the
majority of the committee on specification nine as to said
Burke and is of the opinion that the claims of the contestants
have been substantiated, to wit: that said Burke has by his
conduct and utterances, shown himself to be so lacking in
principle and character, so wilfully unmindful of the sacred-
ness and obligations of his oath or office, as to be unfit to serve
as a member of the Great and General Court.

This opinion is based on evidence before the committee that
Burke had repeatedly indicated, both in public speeches and in
private conversation, his utter contempt of members of the
negro race and had used insulting, obscene and profane lan-
guage regarding colored men and women.

It is true, as the majority of the committee maintain, that

there is no “legal objection” to a candidate for office stating

that he does not care for any particular votes, but it is equally
true that the House of Representatives may take this attitude
into consideration in deciding whether or not a representative
making such remarks is a fit person to assist in preparing laws

for the government of the whole people.
It should also be borne in mind that the good name of the

House of Representatives is involved, quite as much as that
of the member in question, and that in determining this matter,

the House of Representatives is not confined to strict questions

of law, and may use its best judgment as to whether Burke is

fit to sit in our councils in the conduct of the affairs of tic

Commonwealth of Massachusett

JOHN C. BRIMBLECOM.

MINORITY REPORT.


