
House of Representatives, May 10, 1921.

The joint committee on the Judiciary, to whom was re-
ferred the final report of the Judicature Commission ap-
pointed to investigate the judicature of the Commonwealth
with a view to ascertaining whether any and what changes
in the organization, rules and methods of procedure and
practice of the several courts, the number and jurisdiction
thereof, and the number and powers of judges therein and
of the officers connected therewith, would censure a more
prompt, economical just dispatch of judicial business (House,
No. 1205), report (in part) the accompanying bill.

For the committee

ESSEX S. ABBOTT.
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AN ACT
Abolishing Fictitious Costs in Civil Actions in the Supreme

Judicial Court and the Superior Court.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter two hundred and sixty-one of the
2 General Laws is hereby amended by striking out section
3 twenty-three and substituting therefor the following:
4 Section 23. There shall be allowed in a civil action in the
5 supreme judicial court or in the superior court, in addition
G to other disbursements allowed by law, the following
7 costs;

8 For entry fee, three dollars.
9 If the defendant was arrested on mesne process, and the

10 plaintiff shall recover more than twenty dollars, exclusive
11 of costs, the plaintiff shall have taxed in his costs against
12 the defendant the costs paid by the plaintiff upon and
13 after the arrest and all lawful charges paid by him for the

14 defendant’s support in jail. If the defendant was arrested
15 on mesne process, and final judgment is rendered in his
16 favor, he shall have taxed in his costs against the plaintiff
17 all costs paid by the defendant on account of the arrest.
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1 Section 2. Said chapter two hundred and sixty-one

2 is hereby further amended by striking out section twenty-
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3 six and substituting therefor the following: Section 26.
4 There shall be allowed, in a civil action in a district
5 court, in addition to other disbursements allowed by law,
6 the following costs;

7 To the plaintiff or complainant
8 For a writ and declaration, petition or complaint, one

9 dollar.
10 If the defendant was arrested on mesne process, and the
11 plaintiff shall recover more than twenty dollars, exclusive
12 of costs, the costs paid by him upon and after the arrest,
13 and all lawful charges paid by him for the defendant’s
14 support in jail
15 To the defendant
16 If the defendant was arrested on mesne process, and
17 final judgment is rendered in his favor, he shall have
18 taxed in his costs against the plaintiff all costs paid by
19 the defendant on account of the arrest.

1 Section 3. Said chapter two hundred and sixty-one
hereby further amended by striking out section twenty-

3 seven and substituting therefor the following:-—Section
4 27. There shall be allowed to a trustee or an adverse
5 claimant in an action by the trustee process in a district
6 court, in addition to other disbursements allowed by law,

such costs as the court may determine.

1 Section 4. Section twenty-eight of said chapter two
2 hundred and sixty-one is hereby repealed.

1 Section 5. Chapter two hundred and forty-six of the
2 General Laws is hereby amended by striking out section
3 sixty-eight and substituting therefor the following:
4 Section 68. A person summoned as trustee in the supreme
5 judicial or superior court, who appears and answers pur-
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6 suant to this chapter, or who is summoned in a district
7 court, shall be allowed such costs as the court may de-
-8 termine. If there has been a trial between the plaintiff
9 and the alleged trustee upon an issue of fact the court

10 may award costs to either party.

1 Section 6. The provisions of this act shall not apply
2 to any costs which shall have accrued in any pending
3 action at the time this act goes into effect.

1 Section 7. This act shall take effect on the first day
2 of September in the year nineteen hundred and twenty-
-3 one.


