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HOUSE No. 131

Accompanying the fourth recommendation of the Department of
Public Safety (see House, No. 127). Public Safety. January 4.

In the Year One Thousand Nine Hundred and Twenty-Two.

1 Section 1. Chapter one hundred and forty-eight of
2 the General Laws is hereby amended by striking out the
3 entire chapter and substituting the following: —Section
47. In this chapter the following words, unless a different
5 meaning is required by the context or is specifically pre-
-6 scribed, shall have the following meanings:—•

7 “Commissioner”, the commissioner of public safety.
8 “Department”, the department of public safety.
9 “Division”, the division of fire prevention of the de-

-10 partment of public safety.
11 “Inspector”, an inspector or police officer of the de-
-12 partment of public safety.
13 “Marshal”, the state fire marshal.

Be it enacted by the Senate and Rouse of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Clic Commontocaltj) of Massachusetts.

AN ACT
In Amendment of the Law relative to Fire Prevention.
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14 “Head of the fire department”, the fire commissioner
15 in any city or town having such an official; the chief
16 executive officer of the fire department in any other city,
17 town or fire district; the chairman of the board of select-
-18 men in any town or part thereof not having a fire com-
-19 xnissioner or a chief executive officer of the fire depart-
-20 ment.

21 “Explosives, explosive compound or mixture, or ex-
-22 plosive article”, any substance or compound or mixture,
23 or article, having properties of such a character that
24 alone, or in combination or contiguity with other sub-
-25 stances or compounds, may decompose suddenly and
26 generate sufficient heat or gas or pressure, or any or all
27 of them, to produce rapid flaming combustion, or ad-
-28 minister a destructive blow to surrounding objects.
29 “License”, the authority granted by the aldermen of a
30 city or the selectmen of a town, or licensing board thereof,
31 after a public hearing, fourteen days public notice having
32 been given at the expense of the applicant, to perform
33 certain acts, for which a license is required, in accordance
34 with the provisions of section sixteen and with the rules
35 and regulations made therefor and authorized hereunder.
36 “Permit”, the authority granted by the local official,
37 herein designated in each city or town, to perform certain
38 acts, for which a permit is required, in accordance with
39 the provisions of section seventeen, and the rules and
40 regulations made therefor and authorized hereunder.
41 “Fireworks”, shall include firecrackers, toy torpedoes,
42 toy paper caps and pyrotechnical ship or railway signals.
43 Section 2. The head of the fire department in any
44 city or town shall investigate or cause to be investigated
45 the cause and circumstances of every fire in such city or
46 town by which property has been destroyed or damaged,
47 especially to ascertain whether it was caused by careless-
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48 ness or design. They shall begin such investigation within
49 two days (exclusive of Sunday) after such fire and the
50 marshal may, in his discretion, supervise and direct the
51 same.
52 Section 3. The official making investigation of fires
53 shall immediately notify the marshal of any fire suspected
54 to be of incendiary origin, and shall within four days after
55 the fire file with him a written statement of all the facts
56 relative to the cause and origin of the fire, the kind, value
57 and ownership of the property destroyed and such further
58 information as he may require.
59 Section 4- If) in his opinion, further investigation is
60 necessary, the state fire marshal or some person desig-
-61 nated by the commissioner may summon or examine on
62 oath any person knowing or having means of knowing
63 any material facts touching upon the subject of inquiry
64 and investigation, and require the production of any book,
65 paper or document he deems pertinent.
66 Section 5. Such witnesses may be kept apart and
67 examined separately and such examination shall be re-
-68 duced to writing and false swearing therein shall be
69 deemed perjury and be punishable as such.
70 Section 6. Any justice of a police, municipal or dis-
-71 trict court, within his jurisdiction, or any justice of the
72 superior court, upon application of the marshal, or said
73 person designated by the commissioner, may compel the
74 attendance of such witnesses and the giving of such
75 testimony before him in the same manner and to the
76 same extent as before said courts.
77 Section 7. If, upon such investigation, the marshal
78 believes that the evidence is sufficient to charge any
79 person with crime in causing the fire, he shall make or
80 cause to be made a complaint therefor and shall furnish



HOUSE —No. 131. [Jan.4

or cause to be furnished the proper officers with the
names of witnesses obtained by him.

81

82

Section 8. He shall keep or cause to be kept in his
office a record of all fires occurring in the commonwealth
with the results of said investigations. With the excep-
tion of the testimony given upon an investigation, such
records shall be open to public inspection.

88

84

85

86

87

Section 9. He shall, when required, report to the
commissioner of insurance his proceedings and the prog-
ress in prosecutions for causing fires and the results
thereof and shall submit annually before February
fifteenth, a detailed report of all official action in relation
to fires to the commissioner of insurance who shall

88

89

90
91

92

93

embody the material portions thereof in his annual94
95 report.

Section 10. The marshal may report to insurance
companies, to owners of property or to other persons
interested in the subject matter of an investigation of
the cause and circumstances of a fire, any information
obtained by such investigation which may in his opinion
require attention from or by such insurance companies,
owners of property or other persons.

96

97

98

99

100

101
102

Section 11. The marshal, or any person designated
by him, the chiefs of fire departments in cities, and the
chief engineer or the chairman of the board of selectmen
in towns having no engineer, may, and upon complaint
of a person having an interest in any building or prem-
ises or property adjacent thereto, shall, at all reasonable
hours, enter into the buildings and upon premises within
their jurisdiction and make an investigation as to the
existence of conditions likely to cause fire. They shall
in writing order such conditions, if existing, to be
remedied, and whenever such officers or persons find in
any building or upon any premises any accumulation

103
104
105
106
107
108

109

110

11l

112
113
114
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of combustible material, that is or may become danger-
ous as a fire menace to such buildings or premises, they

115
116

shall in writing order the same to be removed or such
conditions to be remedied. The owner or occupant of
any such building or premises, may, within forty-eight
hours after notice of such an order from any person
other than the marshal, appeal to the marshal by whom
the matter shall be forthwith investigated. Unless he

117
118
119
120
121
122

revokes the order, it shall remain in force and be at123
once obeyed by said owner or occupant, who, if he re-
fuses or neglects to comply therewith, shall be punished
by a fine of not less than ten nor more than fifty dollars
for each day during which such neglect or refusal con-
tinues.

124
125
126

127
128

Section 12. Any city or town officer named in section
two who neglects or refuses to comply with any require-
ment of the preceding sections shall be punished by a
fine of not less than twenty-five nor more than two
hundred dollars.

129
130

131
132
133

134 Section 13. The marshal shall have the power to
inspect, regulate or restrain and shall make rules and
regulations for the keeping for sale, storage, use, manu-
facture, handling, transportation or other disposition
of gunpowder, dynamite, crude petroleum or any of its
products, or explosive or inflammable fluids or com-
pounds, tablets, torpedoes or any explosive of a like
nature, or any other explosives or fireworks, or any
substance having such properties that it may spon-
taneously, or acting under the influence of any con-
tiguous substance, or of any chemical or physical agency,
ignite or inflame or generate inflammable or explosive
vapors or gases to a dangerous extent, and may pre-
SCI ibe the materials and construction of buildings to be
used for any of the said purposes, except that cities and

135

1.36
137

138
139

140
141
142
143

144
145

146

147
148
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towns may by ordinances or by-laws prohibit the sale
or use of, or limit the time within which, fireworks may
be sold or used within their respective cities or towns.
Said rules and regulations shall take effect subject to
section thirty-seven of chapter thirty of the General
Laws when approved by the commissioner and by the
governor and council, and on such dates as they may
fix.

149
150
151
152
153
154
155
156

Section 14- No person shall erect or use a building
for the keeping for sale, storage, use, manufacture,
handling or transportation or other disposition of any
of the articles mentioned in section thirteen except in
accordance with the rules and regulations prescribed
therefor nor unless a license or a permit has been ob-
tained authorizing the performance of the said act after
the payment of the annual fee in accordance with the
provisions of section fifteen.

157
158
159
160
161
162
163
164
IGS

Section 15. The marshal may, by regulation, pre-
scribe the kind and amount of any of the articles named
in section thirteen that may be kept for sale, stored,
used, manufactured, handled, transported or otherwise
disposed of only under the authority of a license ob-
tained in accordance with the provisions of section
sixteen, or that may be kept for sale, stored, used,
manufactured, handled, transported or otherwise dis-
posed of only under the authority of a permit obtained
in accordance with the provisions of section seventeen,
or without either a license or a permit. The marshal
may also, by regulation, establish the amount of the
annual fee to be paid for each of the said licenses or
permits.

166

167
168
169

170
171
172
173

174
175
176
177
178
179

Section 16. Any person desiring to perform the acts
for which a license is required, in accordance with the
provisions of sections thirteen, fourteen and fifteen, shall

ISO
181
182
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183 make application therefor to the aldermen of the city
184 or the selectmen of the town, or licensing board thereof
185 in which the said act is to be performed, who shall hold
186 a public hearing thereon after fourteen days public
187 notice has been given at the expense of the applicant
188 by publishing the said notice at least one day in each
189 of two successive weeks in a newspaper having circula-
190 tion in the said city or town, and a copy of the said
191 notice shall be sent to each of the abutting property
192 owners of record; provided, however, that any premises
193 duly licensed at the passage of this act may be con-
194 tinned in such use upon the payment of the annual fee
195 required by the provisions of section fifteen. Within
196 nine days after the said hearing, the aldermen, selectmen
197 or licensing board shall act upon the said application,
198 and if a majority thereof are favorable thereto, shall
199 grant a license therefor for one year from the date
200 thereof, after the payment of the annual fee as set forth
201 in section fifteen. To be valid, all of the said licenses
202 shall be endorsed in writing by the local official herein
203 designated to grant permits provided for in section
204 eighteen. The said aldermen, selectmen or licensing
205 board, or the marshal may revoke any license granted
206 hereunder for cause, after due notice and hearing
207 Section 17. Any person desiring to perform the acts
208 for which a permit is required, in accordance with the
209 provisions of sections thirteen, fourteen and fifteen, shall
210 make application therefor to the local official herein
211 designated to grant such permits in the city or town in
212 which the said act is to be performed, who shall, within
213 five days after receiving the said application, make or
214 cause to be made an inspection of the premises named
215 in the said application, and if the said premises and the
216 methods to be employed in the performance of the said
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act are in accordance with the said rules and regulations,
shall grant a permit therefor for one year from the date
thereof, or for a shorter period as provided, after the
payment of the fee as set forth in section fifteen. The
marshal or the said designated official may revoke any
permit granted hereunder for cause, after due notice and
hearing.

17
218

219
220

221
599

59

Section 18. The following-named officials are hereby
designated to endorse licenses and to grant permits pro-
vided for in section seventeen, in accordance with the

224

225
226

rules and regulations prescribed therefor and authorized
hereunder:

227
228

The head of the fire department, as defined in section229

2.30 one.

Section 19. The official of any city or town herein
designated to grant the licenses and permits required
by the preceding sections, shall collect from the appli-
cant therefor the total amount of the said fee for each
of the said licenses or permits issued within their official
jurisdiction, keeping a record thereof on blanks to be
furnished by the department and shall forthwith forward
the entire amount of the said fee to the commissioner

231
599

59

234

235
236

237
238

of public safety who shall pay the same into the treasury
of the commonwealth together with information as to

the source.

239

240

241
>42 Section 20. The treasurer and receiver-general of the

commonwealth shall annually credit each city or town
with an amount equal to fifty per cent of all fees for
licenses and permits granted in accordance with the pro-
visions of section fourteen, and received by him from the

243

244
245

246

said city or town during the preceding year.
Section 21. Whoever keeps for sale, stores, uses,

manufactures, handles, transports or otherwise disposes

247
248
249



1922.] HOUSE —No. 131. 9

250 of any of the articles mentioned in section thirteen, in
251 violation of the provisions of sections fourteen to seven-
252 teen inclusive, or of any rule or regulations, ordinance
253 or by-law made under section thirteen, shall be punished
254 by a fine of not more than one hundred dollars or by
255 imprisonment for not more than one month, or both.
256 Section 22. The commissioner may expend the
257 amount annually appropriated for maintaining a labora-
258 tory to aid in the enforcement of the laws relative to
259 explosives and inflammable fluids and compounds, and
260 for the employment of expert assistance to aid in the
261 enforcement of such laws and to perform such other
262 duties as the commissioner may prescribe.
263 Section 23. Gasoline, or any other volatile, inflam-
-264 mable fluid which emits a vapor at a temperature below
265 one hundred degrees Fahrenheit when tested in the
266 open air, shall, when in a motor vehicle which is in a
267 building or other structure, be deemed to be kept in such
268 building or other structure within the meaning of sec-
-269 tions thirteen and fourteen; provided, however, that this
270 section shall not apply to any building in existence on
271 July first, nineteen hundred and eleven, in which not
9/ 9 T \ 4 o n n lit Ki 1 x '/xlx inl /xn n 1 rvx-, 4-272 more than two automobiles or motor vehicles are kept
273 if such building or part thereof is not used either for
274 human habitation or for holding gatherings of more than
97X t ■' j.,. • i275 twenty persons, or for giving entertainments, instruction
276 or employment to more than that number, and further
277 provided that such building is not located in any city of
278 the commonwealth.
279 Section 2A. Who*Section 24. Whoever knowingly violates or knowingly
280 causes the violation of any rule or regulation adopted
281 and prescribed for the transportation of gunpowder or
282 other explosives or explosive or inflammable fluids or
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compounds shall be punished by a fine of not more than
one thousand dollars or by imprisonment for not more
than one year, or both.

283
284
285

Section 25. The supreme judicial or superior court
may restrain the erection, occupation or use of a build-
ing in violation of sections thirteen or fourteen, or of
any rule or regulation made thereunder.

286

287
288

289

Section 26. The mayor of a city, the selectmen of a
town of more than fifteen hundred inhabitants, and,
upon the written application of five or more citizens of
a town of less than fifteen hundred inhabitants, the

290

291
292
293

selectmen thereof, shall annually appoint one or more
inspectors of petroleum, who before entering upon their
official duties, shall be sworn, and who shall not be
interested in the sale of crude petroleum or in the sale
or manufacture of petroleum or earth rock oil or any of
their products. Their compensation shall be fixed in
cities by the aldermen and in towns by the selectmen
and shall be paid by persons who require their services.

294
295
296
297
298
299
300
301

Section 27. No person shall sell or keep for sale, at
wholesale or retail, for illuminating purposes, any kero-
sene, refined petroleum or any product of petroleum,
unless it has been inspected and approved by an in-
spector authorized in the commonwealth and all such
inspectors shall report the result of their inspections to

302
303

304
305
306
307

the marshal.308
towns may adopt ordinances,
consistent with law, relative
oils named in the preceding
been inspected and approved

Section 28. Cities and309
by-laws and regulations,
to the inspection of the
section, which have not

310
311
312

by an inspector.313
314 Section 29. Whoever violates section twenty-eight,

or any provision of an ordinance, by-law or rule or regu-
lation adopted under section twenty-nine or being an

315
316
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inspector appointed under section twenty-six, is guilty
of fraud, deceit or culpable negligence in the performance
of his duties, shall be punished by a fine of not more
than one hundred dollars or by imprisonment for not
more than one month, or both.

317
31S

319
320

321
322 Section SO. Before the issue of a permit to use an

323 explosive in the blasting of rock or any other substance
324 as prescribed by the marshal, the applicant for the per-
325 mit shall file with the clerk of the city or town where the
326 blasting is to be done, a bond running to the city or
327 town, with sureties approved by the treasurer thereof,
328 for such penal sum, not exceeding ten thousand dollars

as the marshal or the official granting the permit shall329

330 determine to be necessary in order to cover the risk of
331 damage that might ensue from the blasting; provided,
332 that the marshal or the officer granting the permit may
333 determine that a single and blanket bond in a penal
334 sum not exceeding fifteen thousand dollars is sufficient
335 to cover the risk of damage from all blasting operations
336 of the applicant, either under the permit so issued or
337 under future permits to use explosives in blasting opera
338 tions. The bond shall be conditioned upon the pay

1 ment of any loss, damage or injury resulting to person
340 or property by reason of the use or keeping of the said

141 explosiv
342 Section 31. Action on a bond filed under the pre
343 ceding section may be brought by any person to whom
344 loss, damage or injury has resulted by reason of the use

345 or keeping of said explo
346 names of and for the us

ive, and shall be brought in the
nd at the cost and expense of

347 such persons; but in n event shall action be brought

348 on the bond for injury to the person of an employee
349 of the person receiving the permit. If claims on any

an amount greater than the350 bond are established t
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51 penal sum thereof, such claims shall be paid pro rata

52 to the amount of the penal sum, and executions shall

53 issue accordingly.
54 Section 32. The superior court shall have jurisdic-

-55 tion in equity, upon the petition of the commonwealth
;56 or of a city or town, to enforce the laws of the common-

37 wealth and the rules and regulations of the department

58 relative to the blasting of rock, stone or other substance
,59 with any explosive.
;60 Section S3. Whoever suffers injury from the explo'

361 siou of an explosive which is being kept or transported

362 contrary to the provisions of this chapter or of the rules

363 and regulations of the department, may recover damages

364 therefor in tort against the persons who so violate said

365 provisions or rules or regulations.
366 Section 34. The salaries and expenses of all persons

367 in the department which have heretofore been charged

368 against the metropolitan fire prevention district, shall he

369 paid from the general appropriation for the department.

370 Section 35. Upon the order of the marshal, any

371 building or part thereof wherein is conducted a business

.372 involving fire-hazardous conditions, shall be equipped

373 with a system of automatic sprinklers.

374 Section 36. Owners of buildings, who, within six

375 months after having received written notice from the

376 marshal under the preceding section, fail to comply with

377 the requirement of such notice, shall be punished by a

378 fine of not more than one thousand dollars.

379 Section 37. The marshal may provide that any rule

380 or regulation shall apply generally throughout the corn-

-381 monwealth or to any specified part thereof. No such

382 rules or regulations shall be established until after a

383 public hearing, of which notice shall have been given by

384 publication for at least one day in each of two successive
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385 weeks in at least two newspapers having circulation in
386 each county of the commonwealth.
387 Section 38. If buildings or other premises are owned
388 by one person and occupied by another under lease or
389 otherwise, the orders of the marshal shall apply to the
390 occupant alone, except where the rules or orders require
391 the making of additions to or changes in the premises
392 themselves, such as would immediately become real

estate and be the property of the owner of the premises393

394 In such cases the rules or orders shall affect the owner
395 and not the occupant; and unless it is otherwise agreed
396 between the owner and the occupant, the occupant
397 whose use of the premises has caused the making of
398 such additions or changes, in addition to his rent or
399 other payments, shall, after the additions or changes are
400 made pay a reasonable per cent of the cost thereof
401 annually to the owner of the premises. No rule or order
402 shall be made or enforced which requires any expendi-
403 ture by the owner or occupant of more than five per
404 cent of the last annual assessed valuation of the land
405 and buildings to which such rule or order relates.
406 Section 39. The marshal may order and require the
407 heads of fire departments to investigate, observe and
408 report to him all matters relating to fire hazard and fire
409 prevention that he may designate, especially all viola-
410 tions occurring within their respective cities or towns
411 of laws, ordinances, by-laws, rules or orders made by the
412 various cities and towns or by the marshal, relating to
41.i fires, fire hazard and fire protection
414 Section Ifl. The marshal may delegate the granting
410 of any license or permit authorized by this act or that
416 may be required by any rule or regulation, not other-
417 wise provided for herein. The marshal may also make
418 orders and rules relating to fires, fire protection and fire
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hazard binding throughout the commonwealth or part
thereof, or binding upon any person or class of persons
within the said commonwealth, limited, however, to the
following subjects:

419
420
421

422
(a) Requiring the keeping of portable fire extinguish-

ers, buckets of water or other portable fire extinguishing
devices, on any premises by the occupant thereof and
prescribing the number and location of such devices.

42.3

424
425
42 G

(6) Prohibiting or regulating the accumulation, and
requiring the removal, of combustible rubbish, including
waste paper, cardboard, string, packing material, saw-
dust, shavings, sticks, rags, waste leather and rubber,
broken furniture and other similar light or combustible

427
428
429
430
431

refuse.4.32

(c) The prohibiting or regulating the storage in any
lot, building, shed, enclosure or other structure, of any
empty wooden packing boxes, cases or barrels in a
quantity occupying a space greater than two thousand
cubic feet.

433

484
4:35
436
437

(d) Causing obstacles that may interfere with the
means of exit to be removed from floors, halls, stairways
and fire-escapes.

438

439
440

'<?) Prohibiting or regulating the setting or burning441
of fires out-of-door442

(/) Ordering the remedying of any condition found to

exist in or about any building or other premises or any
ship or vessel in violation of any law, ordinance, by-
law, rule or order in respect to fires and the prevention

443

444
445
44(3

447 of fire;

448 (g) Causing any vessel moored to or anchored near
any dock to be removed and secured in some desig-
nated place, if such vessel is by x-eason of its condition
or the nature of its cargo a menace to shipping or other

449
450
451
452 property
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( h ) Requiring and regulating fire drills in theatres,
factories, public plates of amusement or assembly and
public or private schools.

453
454
45d

(i) Requiring the cleaning of chimney flues and vent
pipes, and the installation of spark arresters in chimneys
connected with permanent wood-burning furnaces.

456
457
458

(j) Requiring proper safeguards to be placed and
maintained about or over roof skylights.

459

460
(k) Prohibiting or regulating smoking in factories

workshops and mercantile establishments.
461
462

(I) Causing to be made public all violations of fire
prevention laws by posting placards on buildings or
premises, and by publishing in the daily newspapers
the names of the owners and specifying the buildings
in which the violation occurs.

463

464

465
466
467

(m) Prohibiting the thawing of water pipes by means of
a torch, flame or fire.

468

469

(n) Requiring that no paint, oil, benzine, naphtha or
other inflammable fluid shall be kept or stored in bulk
or barrel in total quantity exceeding ten gallons in any
part of any building used for habitation, or within fifty
feet of any building used for dwelling purposes, unless
such paint, oil or other inflammable fluid is enclosed

470
471
472
473
474

475
within a fireproof room or structure, constructed and
arranged to the satisfaction of the marshal and no paint,
oil, benzine, naphtha or other inflammable fluid, except
for domestic purposes shall be kept, used, stored or sold
in any part of any building used for habitation, unless
a permit therefor has first been obtained from the

476
477
478

479
480

481
482 marshal under such terms and conditions as he may

prescribe.483

484 (o) Requiring that no part of any building used for
habitation nor that part of any lot within fifty feet of
any building so used shall be used for the storage, keep-

485

486
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487 ing or handling of any combustible article for other
488 than domestic purpose;
489 that may be dangerom
490 menace unless a permit
491 from the marshal. No
492 be used as a carpenter’;
493 ing or handling of feed
494 sawdust, cotton, paper
495 under such terms and

or of any article or material
to the public safety as a fire

has first been obtained therefor
part of any such building shall
shop nor for the storage, keep-

, hay, straw, excelsior, shavings,
stock, feathers or rags, except
conditions as the marshal may

496 prescribe.
497 (p) Requiring that no salamander or stove for drying
498 plastering shall be used in any building except under
499 such conditions as may be prescribed by the marshal and
500 no such salamander or stove shall be set upon a wooden
501 floor unless it be raised above the floor at least four
502 inches and set upon brick or other incombustible raa-
-503 terial in a bed of sand at least two inches thick, spread
504 upon the floor and covering an area of at least two feet
505 in all directions larger than the area of the salamander
506 or stove.
507 Section If any city or town, or any head of a fire
508 department or any officer or agent of the commonwealth
509 or of any city or town refuses or unreasonably neglects
310 to obey any lawful rule, order or regulation of the mar-
-511 shal, such city or town, upon information presented by
512 him shall be liable to a fine of not more than one thou-
513 sand dollars, and such head of a fire department or
514 other person shall be punished by a fine of not more
515 than fifty dollars, and the rule or order may, upon ap-
-516 plication of the marshal, be enforced by the supreme
517 judicial or superior court by writ of mandamus or other-
-518 wise. Violation or unreasonable neglect of such rule
519 or orders by any person other than aforesaid shall be
520 punished by a fine of not more than ten dollars for each
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521 day during which such violation continues, after notice
522 to the person violating such rule or order. Such notice
523 may be given by personal service or by posting the
524 same in a conspicuous place on the premises affected
525 thereby.

526 Section Is. The marshal or any inspector or any
527 person designated by the marshal may enter at any
528 reasonable hour any building or other premises or any
529 ship or vessel where any fire has occurred to make an
530 inspection, or to enforce any law, ordinance or by-law
531 or any rule or order of the marshal without being
532 guilty of trespass; provided that there is reason to sus-
-533 pect the existence of conditions dangerous to the public
534 safety as a fire menace.

535 Section 45. Any person aggrieved by any action or
536 decision of the head of a fire department or other person
537 acting under the authority of the marshal, may appeal
538 to the marshal, who shall hear and determine all such
539 appeals, and who shall make all necessary and proper
540 orders thereon.
541 Section 44- The marshal may require every fire
542 insurance company authorized to transact business in
543 the commonwealth to report to him through the secre-
-544 tary or some other officer of the company designated by
545 the board of directors, all fire lo'sses on property insured
546 in such company, giving the date and location of the fire.
547 Such report shall be mailed to the marshal within three
548 days after loss on each fire, and the character of the
549 property destroyed or damaged and the supposed cause
550 of the fire shall be reported within ten days after adjust-
-551 ment is made.
os_ Section 45. ihe marshal shall study fire hazard and
553 fire prevention and all matters relating thereto, hear
554 suggestions and complaints from all persons and from
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555 all cities and towns in the commonwealth, advise with
556 the officers thereof and make suggestions to the cities
557 and towns looking to the improvement of the laws, or-
-558 dinances and by-laws relating to fire departments, con-
-559 struction of buildings, building or fire limits, use and
560 occupation of buildings and other premises, protection
561 of existing buildings, fire-escapes and other life-saving
562 devices, segregation and licensing of trades dangerous
563 by reason of fire hazard and all other matters relating
564 to fire prevention and fire hazard.
565 Section 46- No person, unless authorized by a license
566 or a permit issued as required by this chapter, shall
567 have in his possession or under his control any explo-
-568 sives. Whoever violates any provision of this section
569 shall be punished by a fine of not more than three hun-
-570 dred dollars or by imprisonment for not more than one
571 year, or both, and any explosive owned by him or found
572 in his possession or under his control shall be forfeited
573 to the commonwealth. Any officer qualified to serve
574 criminal process may arrest without a warrant any
575 person violating this section.
576 Section 47. Notice of the seizure of any explosive
577 owned by or found in the possession or under the control
578 of any person violating the preceding section shall be
579 sent to the marshal by the officer making the seizure
580 immediately after the guilt of such person is established
581 by a final adjudication in any prosecution brought
582 against him for the said violation, and thereupon the

583 explosive so seized shall be destroyed or sold at the
584 discretion of the marshal, and he shall pay any proceeds
585 to the commonwealth.
586 Section 4-8. No person shall construct, maintain or

587 use any tank or container of more than ten thousand
588 gallons capacity unless constructed principally of wood,
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589 for the storage of any fluid other than water, unless the
590 same is underground without first securing a permit
591 therefor from the commissioner. Whoever violates this
592 section or a rule or regulation made under the following
593 section shall be punished by a fine of not less than fifty
594 dollars nor more than one thousand dollars.
595 Section J+9. The commissioner shall make rules and
596 regulations governing the construction, use and mainte-
-597 nance of tanks to which the preceding section applies.
598 Such rules and regulations shall not take effect until
599 approved by the governor and council, and filed in the
600 office of the secretary of state.
601 Section 50. Whoever manufactures or sells or know-
602 ingly uses, or has in his possession for the purpose of
603 sale any golf ball containing any acid, fluid, gas or other
604 substance tending to cause the ball to explode and to
605 inflict bodily injury shall for the first offense be punished
606 by a fine of not more than one thousand dollars or by
607 imprisonment for not more than one year, or both.
608 Section 51. No person shall sell or keep for sale any
609 blank cartridge, toy pistol, toy gun or toy cannon that
610 can be used to fire a blank cartridge; or sell or keep for
611 sale, or fire, explode or cause to explode any blank
612 cartridge or bomb; or sell or keep for sale, or set off,
613 explode, or cause to explode any fireworks containing
614 any picric acid or picrates, or any firecracker exceeding
615 two inches in length and three eighths of an inch in
616 diameter or of a greater explosive power than a fire-
-617 cracker of such size containing black gunpowder only;
618 provided that this section shall not apply to illuminating
619 fireworks set off between the hours of seven o’clock in
620 the afternoon and twelve o’clock midnight, excepting
621 those containing picric acid or picrates, or to the sale of
622 any of the articles herein named to be shipped directly
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out of the commonwealth, or to the sale or use of ex-
plosives in the firing of salutes by official authorities,

623

624

or to the sale or use of blank cartridges for a duly
licensed show or theatre or for signal purposes in athletic
sports, or to experiments at a factory for explosives, or
to the firing of salutes with cannon on shore or on
boats, or to the sale of blank cartridges for the use of,
or their use by the national guard or any organization of
war veterans, or in teaching the use of firearms by ex-
perts on days other than holidays.

625
62 G

627
628

629
630

631

632
Section 52. No person shall store fireworks in whole-

sale lots outside of the premises of a fireworks manu-
factory in any building or other structure located within
one thousand feet of any church, theatre, hall, place
of public assembly, factory or any inhabited building,
nor shall any person manufacture fireworks, unless the
said person has previously filed with the clerk of the city
or town in which the said fireworks are to be manu-

633

634
635

636

6.37
6.38

639

640

factured or stored, a bond running to the treasurer of the
said city or town with a surety or sureties approved by

641

G42
the said treasurer, in such penal sum, not less than ten
thousand dollars, as the mayor of the city or the select-
men of the town, with the approval of the marshal, shall
determine to be necessary to cover the losses, damages
or injuries that might ensue from the said manufacture
or wholesale storage. The bond shall be conditioned

64.3

644
645

646
647
648

upon the payment of any judgment obtained in an
action against said person so manufacturing fireworks
or storing fireworks in wholesale lots for or on account

649

650

651

of any loss, damage or injury resulting to persons or
property by reason of the said manufacture or wholesale
storage of the said fireworks; provided that said judg-
ment was obtained in an action brought within a period

652
653

654

655
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656 of twelve months following the date when said loss
damage or injury is alleged to have occurred.657

658 Section 53. Action on a bond filed under the pro-
659 visions of the preceding section may be brought by any
660 person or persons holding such judgment and may beperson or persons holding

brought in the name of the treasurer of said city or town661

but for the use and benefit and at the cost and expense662

of such person or persons so bringing said action.663

Section 54■ No person engaged in the business of664

displaying or exhibiting fireworks shall, by himself or665

his agents, discharge, fire off, explode or display fireworks666

at any public exhibition or exhibitions thereof unless he667

treasurer a bond running tohas on file with the state668

lurety or sureties approved by
fifteen thousand dollars, and

the state treasurer with a669

him for the penal sum of
for such additional penal

670

urn as the marshal shall de-671
termine to be necessary to cover the losses, damages or
injuries that might ensue to persons or property by
reason of such public exhibition or exhibitions. The
bond shall be conditioned upon the payment of any
judgment obtained in an action brought against said
person so discharging, firing off, exploding or displaying
fireworks at any public exhibition or exhibitions thereof,
for and on account of any loss, damage or injury re-
sulting to persons or property by reason of the said
discharging, firing off, exploding or displaying of said
fireworks at said public exhibition or exhibitions; pro-
vided that said judgment was obtained in an action
brought within a period of twelve months from the
date of the public exhibition at which the cause of said
action is alleged to have occurred.

672
673
674
675

676
677

678
679
680

681

682
683

684

68.5

686

687 Section 55. Action on a bond filed under the pro-
visions of the preceding section may be brought bv any688
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689 person or persons holding such judgment and may be
brought by such person or persons in the name of the
state treasurer but for the benefit and use and at the

690

G9l
cost and expense of such
the said action.

692 person or persons so bringing
G93

Section 56. No actionG94 for injury to an employee of
wholesale storing or publicly
be brought on a bond given
fifty-four if such injury arises

G95 a person manufacturing,
exhibiting fireworks shall
under section fifty-two or

696
697

out of and in the course of the employment. If claims
under any bond filed under either of said sections are
established to an amount greater than the penal sum of
the bond, such claims shall be paid pro rata to the
amount of the penal sum and executions shall issue
accordingly. Nothing in the four preceding sections
shall deprive a person suffering loss, damage or injury
of any other right or remedy provided by law.

698

699
700
701
702
703
704
705

Section 57. The provisions of the five preceding
sections shall not apply to the storage of pyrotechnical
ship or railway signals, nor to the discharge, firing or
exploding of the said signals when used for the protec-
tion of life and property.

706
707
708
709
710

Section 58. Whoever violates any provision of the
six preceding sections shall be punished by a fine of not

more than five hundred dollars or by imprisonment for
not more than six months, or both.

711
712
713
714
715 Section 59. No person shall manufacture, store, keep

for sale, sell or transport any compound for use as a
stove polish containing any liquid or compound what-
soever which will emit a gas that will flash at a tempera-
ture of less than one hundred degrees Fahrenheit,
except that foundry paste which contains inflammable
compound, if packed in metal containers, sealed by
fusion and weighing in gross not less than five pounds,

716
717
718
719
720
721
722
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and if such container is labelled “dangerous inflam-
mable compound, keep away from fire, heat and lights”
may be manufactured, stored, kept for sale, sold or
transported for use only by stove foundries, stove manu-
facturers and stove dealers on their own premises under
regulations prescribed by the marshal. The flash point
of said compound shall be ascertained by use of either
Abel-Pensky or Pensky-Martin closed-cup instruments,
or by some other method approved by the marshal.

723
724
725
726
727
728
729
730
731

Section 60. Violation of any provision of section
fifty-nine shall be punished by a fine of not more than
one hundred dollars or by imprisonment for not more
than one month, or both.

732
733
734
735
736 Section 61. Whoever mixes for sale naphtha or illu-

minating oils or naphtha and oils to be used as fuel for
dwellings or other buildings where human life is en-
dangered or exposed, or sells or offers for sale such
mixture, or sells or offers for sale, except for remanu-
facture, illuminating or fuel oils made from coal or
petroleum which will emit an inflammable vapor below
one hundred degrees Fahrenheit or ignite at a tempera-
ture of less than one hundred and ten degrees Fahren-
heit, to be ascertained by the application of Tagliabue’s
or some other approved instrument, shall be punished
by a fine of not more than one hundred dollars or by
imprisonment for not more than one month, or both,
and shall also be liable for any damage suffered by any
person from the explosion or ignition of such oil thus
unlawfully sold, kept or offered for sale. Such oil thus
unlawfully sold, kept or offered for sale, and the casks
or packages containing the same, shall be forfeited and
sold, and the proceeds shall be equally divided between
the informer and the commonwealth.

737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752

753
754
/OO

756 Section 62. lor the purposes of the preceding sec-
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tion, illuminating or fuel oils made from coal or petro-
leum and having an igniting point of less than one
hundred and ten degrees Fahrenheit, to be determined
as therein provided, shall be deemed to be mixed with
naphtha, and shall be branded as unsafe for illuminating
purposes or for use as fuel.

rot

758

759
760
761
762

Section 63. Whoever sells, keeps or offers for sale
naphtha under an assumed name shall be punished by a
fine of not more than one hundred dollars or by im-
prisonment for not more than one month, or both, and
shall be subject to the liabilities set forth in section

763

764

765
766

767
768 sixty-one

769 Section 64 . Upon complaint made to a court or
770 justice authorized to issue warrants in criminal cases
771 that the complainant has probable cause to suspect and
772 does suspect that gunpowder, dynamite or any other
773 explosives, crude petroleum or any of its products, or
774 explosive or inflammable fluids are kept or are to be
775 found in any place contrary to this chapter or rules and
776 regulations made hereunder, such court or justice may

7G9

770

771

777 issue a search warrant in conformity with chapter two

778 hundred and seventy-six, so far as applicable, command-
779 ing the officer to whom the warrant is directed to enter

any shop, building, manufactory, vehicle or vessel780

781 specified in the warrant, and there make diligent search
782 for the articles specified in the warrant, and make return
783 of his doings forthwith to the court or justice having
784 jurisdiction thereof. Warrants issued for crude petro-
785 leum or any of its products or explosive or inflammable
786 fluids may be directed to an inspector appointed under
787 section twenty-six, to an engineer of a fire department
788 or to a fireward.
789 Section 65. Articles seized under the preceding sec-
-790 tion may, after due notice and hearing, be adjudged to
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791 be forfeited, and may be ordered to be sold or destroyed
792 in such manner as the court or magistrate may direct,
793 and the proceeds, if any, paid into the county treasury.
794 Section 66. Whoever keeps matches for sale or use
795 in any store unless the same are in unbroken cases or in
796 a metal or other fireproof receptacle with the cover
797 closed, except when it is necessary to obtain access
798 thereto, shall be punished by a fine of not more than
799 fifty dollars.
800 Section 67. Whoever liberates or flies a fire balloon
801 shall be punished by a fine of not more than one hundred
802 dollars or by imprisonment for not more than one
803 month, or both.
804 Section 68. Whoever fires or sets off a rocket or a

805 shell which liberates a parachute carrying any lighted
806 substance shall be punished by a fine of not more than
807 one hundred dollars, or by imprisonment for not more
808 than one month, or both.
809 Section 69. The marshal shall provide the police
810 departments of cities and towns with copies of all rules
811 and regulations authorized under section thirteen and,
812 when requested, they shall aid in the enforcement of the
813 provisions of all laws, rules and regulations pertaining to
814 fires, fire protection and fire prevention.

1 Section 2. All acts or parts of acts inconsistent here-
-2 with are hereby repealed.








