
ACTS, 1985. - Chap. 687.

1984 Official Edition, is hereby amended by inserting after section 25D
the following section:-

Section 25E. As used in this section, the following words shall, unless
the context clearly requires otherwise, have the following meanings:-

"Gas appliance", any furnace, air conditioner, heater, refrigerator,
stove, range, dishwasher, clothes dryer, clothes washer, or other such
device, which uses a gaseous fuel other than propane for the operation
thereof, and which is manufactured after June first, nineteen hundred
and eighty-eight and is automatically ignited by a means other than an
intermittent ignition device, but not including a water heater which
heats water for domestic use, a kitchen heating range or a space heater.

"Automatic gas appliance", any furnace, air conditioner, heater,
refrigerator, stove, range, dishwasher, clothes dryer, clothes washer, or
other such device, which uses a gaseous fuel other than propane for the
operation thereof, and which is manufactured after the effective date of
this section, and is automatically ignited by an intermittent ignition
device, but not including a water heater which heats water for domestic
use, a kitchen heating range or a space heater.

"Residence", any building or structure in this state used principally for
dwelling purposes, including, but not limited to single and multiple
family dwellings or residences of any nature, including apartments,
apartment buildings, apartment projects, condominiums and mobile
homes, but not including hotels or motels.

"Intermittent ignition device", a device which ignites an automatic gas
appliance to begin normal operation thereof, and which is activated only
at the time such automatic gas appliance is to be so ignited.

It shall be unlawful to:-
(a) Sell or offer for sale by advertisement or otherwise or display for

sale of gas appliances for use in, or in connection with, a residence.
(b) Install or cause to be installed a gas appliance in a residence.
(c) Import into the commonwealth a gas appliance for use in, or in

connection with, a residence.
(d) Deliver in the commonwealth after sale or pursuant to a contract

for a sale of a gas appliance for use in, or in connection with, a residence.
(e) Sell or display for sale an automatic gas appliance, for use in, or in

connection with a residence, unless such automatic gas appliance is
labeled in a manner visible to the purchaser or prospective purchaser
with the words "intermittent ignition".

Any violation of the provisions of this section shall be punished by a
fine not to exceed five hundred dollars for each such violation; provided,
however, that each day of a continuing violation shall constitute a
separate and distinct offense.

SECTION 2. This act shall take effect on June first, nineteen hundred
and eighty-eight.

Approved December 30, 1985.

Chapter 687. AN ACT PROVIDING FOR THE REGULATION OF
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ELEVATORS BY THE COMMONWEALTH.

Be it enacted. etc.. as follows:

SECTION 1. Chapter 143 of the General Laws is hereby amended by
striking out sections 62 to 66, inclusive, as appearing in the 1984 Official
Edition, and inserting in place thereof the following six sections:-

Section 62. The commissioner shall cause a system of elevator
inspection to be instituted and maintained in the commonwealth. The
commissioner shall assign an adequate number of competent inspectors
for all elevators in the commonwealth. The commissioner shall have
supervision of the installation, alteration, maintenance, inspection and
approval of all elevators and shall enforce the regulations of the board of
elevator regulations. No elevator shall be installed or altered until a
copy of the plans and specifications of such elevator or of the proposed
alterations shall have been filed by the owner of the premises where such
elevator is to be installed or altered, or by the manufacturer of such
elevator, and a certificate of approval or a specification of requirements
shall have been issued by the commissioner. The word "elevator" shall
include moving stairways.

Section 62A. The owner or person in control of a building in which an
elevator is operated shall pay fees to be determined annually by the
secretary of administration under the provisions of section three B of
chapter seven for inspection and safety tests by an inspector assigned by
the commissioner; provided, however, that said fees shall be set at a rate
sufficient to meet the cost of the department of public safety for
providing said inspections and safety tests; and, provided further, that
each city and town may annually set a reasonable fee, and may collect
such fee, for elevator registration of each elevator within such city or
town. The owner or person in control of a building in which an elevator
is operated shall be subject to the following inspections and safety tests:

(1) For the inspection of a new installation, repair, or replacement of
power passenger and freight elevators, hydraulic and electric passenger
and freight elevators, hand power operated service elevators and
temporary workmen's elevators.

(2) For each safety test and inspection of elevators and devices as
described in paragraph (1).

(3) For the inspection of a new installation of a private residence
elevator or an inclined lift.

Section 63. On completion of the work of installation or alteration,
the manufacturer of the elevator or the person making the alterations
shall make a practical test of the safety devices of the elevator in the
presence of an inspector assigned by the commissioner. If the test is
satisfactory to said inspector, he shall issue a certificate approving the
elevator and safety devices thereof.

Section 64. All elevators shall be thoroughly inspected and a practical
test made of the safety devices required therefor at intervals of not
more than one year and at such other times as may be deemed necessary
by the inspector; provided, however, that the chief executive officer of
any city or town may cause the commissioner to order an inspection of
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any elevator in such officers jurisdiction, within fourteen calendar days
by notifying said commissioner, in writing, of the facts and
circumstances which lead such officer to believe that the inspection is
necessary; provided, further, that if such inspection is not made within
such fourteen day period, such officer may cause an inspection to be
made by a state certified elevator inspector selected from a list
approved by the secretary of public safety, and the commonwealth shall
reimburse any such city or town for the reasonable costs incurred as a
result thereof. The inspection and practical test shall be made by a
licensed elevator construction man, lJlaintenance or repairman in the
presence of an inspector assigned by the commissioner. The owner or
person in control of a building in which the elevator is located shall
arrange for such inspection and practical test within six months from the
time of notice from an inspector assigned by the commissioner. Within
ten days after the inspection, said inspector shall file a complete written
report of all changes and defects in apparatus or equipment to the
commissioner and the chief executive officer of the city or town in
which such inspection occurred, upon forms to be furnished by him.

Section 65. If in the judgment of an inspector assigned by the
commissioner that an elevator is safe, and if the elevator has been
constructed in the manner required by law or by the regulations of the
board of elevator regulations or the state building code, the inspector
shall issue a certificate to that effect to the owner of the elevator or to
the person in charge thereof, who shall post the certificate in a
conspicuous place in or near the cab or car of such elevator. If such
elevator is judged unsafe, the inspector shall immediately post
conspicuously upon the entrance or door of the cab or car of such
elevator, or upon the elevator, a notice of its dangerous condition, and
shall prohibit the use of the elevator until it has been made safe to his
satisfaction; provided, however, that said inspector shall also
immediately notify the chief executive of the city or town wherein such
unsafe condition exists. No person shall remove such notice or operate
such elevator until the inspector has issued his certificate as aforesaid.

Section 66. Any owner, operator or person in charge of an elevator or
any person employed to inspect, repair or install an elevator shall
immediately, if an accident occurs during such installation or repair, or
if he thinks such elevator is unsafe, make a written report thereof to an
inspector assigned by the commissioner, who shall forthwith inspect such
elevator. If an accident occurs to an elevator, the operator, person in
charge or owner having knowledge thereof shall immediately report such
accident to an inspector assigned by the commissioner, who shall
forthwith inspect such elevator. Upon completion of his inspection, said
inspector shall upon request provide a copy of any accident report
received by him in accordance with this section to each person who
reported, or was involved in the accident so reported, and said inspector
shall obtain a receipt for each report so provided.

SECTION 2. Said chapter 143 is hereby further amended by striking
out section 68, as so appearing, and inserting in place thereof the
following section:-
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Section 68. The board of elevator regulations shall promulgate
amendments to the regulations relating to the construction, installation,
alteration and operation of all elevators, and relative to the location,
design and construction of shafts or enclosures for elevators, safety
devices, gates and other safeguards, protection against the elevator or
hoisting machinery, and means to prevent the spread of fire, and also
amendments to the regulations designed to make uniform the work of
inspectors assigned to the division of inspection by the commissioner of
public safety.

SECTION 3. Paragraph (a) of section 70 of said chapter 143, as so
appearing, is hereby amended by striking out, in line 2, the words:- "or
local inspector".

SECTION 4. Paragraph (d) of said section 70 of said chapter 143, as so
appearing, is hereby amended by striking out, in line 77, the words:- "or
inspector of buildings".

SECTION 5. Section 71B of said chapter 143, as so appearing, is
hereby amended by striking out the last sentence and inserting in place
thereof the following sentence:- No person shall work as an elevator
inspector or supervising elevator inspector in the employ of the
department of public safety unless he holds a license granted by the
board, for the construction, maintenance, or repair of elevators as
provided by this section.

SECTION 6. The commissioner of the department of public safety
shall provide a detailed written report on the estimated cost for the
implementation of this act to the commissioner of administration and
the house and senate committees on ways and means no later than April
first, nineteen hundred and eighty-six. Said report shall include, but not
be limited to, the department's estimate of the total increase in the
number of annual inspections the division of inspection will be required
to conduct under the provisions of this act, the total number of
inspections the division was required to conduct prior to the effective
date of this act, the current staffing level of the division, the estimated
staffing requirements of the division for the implementation of this act,
including salary expenses, travel costs, equipment costs and a detailed
list of all other necessary expenses associated with the implementation
of this act.

SECTION 7. The secretary of administration and the commissioner of
public safety shall establish a schedule of fees to be charged for the
testing and inspection of elevators which shall be set at a level sufficient
to meet the cost to the commonwealth for providing such service and
shall file such schedule with the house and senate committees on ways
and means no later than April first, nineteen hundred and eighty-six.
Said schedule of fees shall be effective January first, nineteen hundred
and eighty-seven.
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SECTION &. Sections one to five, inclusive, shall take effect on
January first, nineteen hundred and eighty-seven.

Approved December 30, 1985.

Chapter 6&&. AN ACT DIRECTING THE COMMONWEALTH TO
REIMBURSE THE TOWN OF ERVING FOR CERTAIN
MONIES EXPENDED FOR VETERANS' SERVICES.

Be it enacted. etc.. as follows:

There shall be allowed and paid out of the state treasury to the town
of Erving, subject to appropriation and subject to the approval of the
commissioner of veterans' services, a sum not exceeding five thousand
one hundred thirty dollars and two cents, as said town would have been
entitled to receive in reimbursement for veterans' benefits paid by it in
the years May through December, nineteen hundred and eighty-one,
January through December, nineteen hundred and eighty-two, and
January through March,· nineteen hundred and eighty-three, under the
provisions of section six of chapter one hundred and fifteen of the
General Laws, had said town made a proper and reasonable report
thereof to said commissioner, as required by said section six of said
chapter one hundred and fifteen. As a condition of payment of such sum
said commissioner shall require said town to present evidence that such
sum was paid in accordance with section five of said chapter one hundred
and fifteen.

Approved December 30, 1985.

Chapter 689. AN ACT PROVIDING FOR THE AWARD OF
ATTORNEYS' FEES IN CERTAIN CML CASES.

Be it enacted. etc.. as follows:

SECTION 1. Section 5C of chapter 93B of the General Laws, as
appearing in the 1984 Official Edition, is hereby amended by adding the
following paragraph:-

A manufacturer or other person entitled to indemnification under this
section may bring an action in superior court by way of original
complaint, counter-claim or third-party action. If the court finds for
the manufacturer, or for such other person recovery shall be in the
amount of actual damages, plus reasonable attorneys' fees and costs;
provided, however, that the franchisee or dealer against whom any such
claim is asserted under this section may tender with his answer in any
such action a written offer of settlement for actual damages, not
including any attorneys' fees or costs incurred by the manufacturer or
such other person in asserting its claim against a dealer or franchisee
under this section. If such tender of settlement is rejected by the
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