
HOUSE No. 347

Accompanying the petition of Armand C. Bang that owners of motor
vehicles be required to carry general liability insurance. Joint Judic-
iary. January 10.

In the Year One Thousand Nine Hundred and Twenty-Two.

AN ACT
To require General Liability Insurance of Owners of Motor

Vehicles.

1 Section 1. It shall be mandatory upon each and every
2 owner of a motor vehicle, before same can be registered,
3 to prove to the registrai of motor vehicles that he has
4 insured himself (or herself, or themselves, wheie the
5 owner is a firm or a corporation) against public liability
6 arising from injury done to any person or persons, and
7 caused by accidental contact with his motor vehicle while
8 in motion, but not to a person or persons accepting a
9 ride in the motor vehicle as guests, or otherwise. The

10 insurance shall cover in not less than the sums specified
11 in this act.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Cbe Commontoealtf) of Massachusetts.
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1 Section 2. If a person is injured by reason of his
2 serious and wilful misconduct, he shall not receive in-
-3 demnity.

1 Section 3. If a person is injured by reason of the
2 serious and wilful misconduct of the insured, or of any
3 person in the motor vehicle, the amounts of indemnity
4 hereafter provided shall be doubled. In such case the
5 insured shall repay to the insurer the extra indemnity
6 paid to the injured person. If a claim is made under
7 this section the insured may appear and defend against
8 such claim only.

1 Section 4. No indemnity shall be paid for any in-
-2 jury which does not incapacitate the injured person for
3 a period of at least ten days from attending to his usual
4 vocation or occupation, but if incapacity extends beyond
5 such period, indemnity shall begin on the eleventh day
6 after the injury. When indemnity shall have begun, it
7 shall not be discontinued except with the written assent
8 of the injured or his legal representative, or the approval
9 of the department, or a member thereof: provided, that

10 such indemnity shall be paid in accordance with section
11 ten of this act.

1 Section 5. During the first two weeks after the in-
-2 jury, and, if the injured is not immediately incapacitated
3 thereby from attending to his usual vocation or occupa-
-4 tion, then from the time of such incapacity, and in un-
-5 usual cases, in the discretion of the department, for a
6 longer period, the insurer shall furnish adequate and reas-
-7 enable medical and hospital services, and medicines, if
8 needed. The injured may select a physician other than
9 the one provided by the insurer, and in case he shall be
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10 treated by a physician of his own selection, or, where, in
11 case of emergency or other justifiable cause, a physician
12 other than the one provided by the insurer is called in
13 to treat the injured person, the reasonable cost of his
14 services shall be paid by the insurer, subject to approval
15 of the department. In any case where the department
16 is of the opinion that the fitting of the injured with an
17 artificial eye or limb, or other mechanical appliance will
18 promote the restoration of his earning capacity, it may
19 order that he be provided with such an artificial eye,
20 limb, or appliance, at the expense of the insurer.

1 Section 6. If death results from the injury to a per-
-2 son over sixteen years of age, the insurer shall pay to the
3 dependents of the injured person, wholly dependent upon
4 his earnings for support at the time of the injury, or who
5 might have been wholly dependent upon his earnings for
6 support had the injured person lived to the age of twenty-
-7 five, a weekly payment equal to two-thirds of his average
8 weekly wages or income at the time of injury, or his ex-
-9 pected average weekly wages or income at the age of

10 twenty-five, but, whether the deceased were a wage-
-11 earner or not, the insurer shall pay not more than ten
12 dollars nor less than four dollars a week for a period of
13 five hundred weeks, but in no case shall the amount be
14 more than four thousand dollars. If an injured person
15 over sixteen years of age leaves dependents only partially
16 dependent, or who might have been only partially de-
-17 pendent upon his earnings for support had he lived to the
18 age of twenty-five, the insurer shall pay such dependents
19 a weekly indemnity equal to the same proportion of the
20 weekly payments for the benefit of persons wholly de-
-21 pendent as the amount contributed, or which might have
22 been contributed, by the deceased to such partial de-
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2o pendents bears to the annual earnings of the deceased at
24 the time of the injury, or his expected annual earnings at
25 the age of twenty-five had he continued to live. If the
20 injured is a child below the age of sixteen the insurer
27 shall pay to his parent sor next of kin not more than four
28 dollars nor less than one dollar a week for a period of
29 five hundred weeks, the amount payable to be computed
30 on the basis of the child’s age at the time of the injury,
31 as follows: one hundred dollars for each year, or fraction
32 thereof, of a child’s life up to the age of twelve, and two
33 hundred dollars for each successive year or fraction
34 thereof until the child’s sixteenth birthday. When weekly
35 payments have been made to an injured person before
36 his death, the payments of indemnity shall begin from
37 the date of the last of such payments, but shall not con-
-38 tinue more than five hundred weeks from the date of
39 injury. If the injured leaves no dependents, or, in case
40 of a child under sixteen years of age, no parents or next
41 of kin, the insurer shall pay into the treasury of the com-
-42 monwealth the sum of one hundred dollars. All pay-
-43 ments hereunder shall constitute a special fund, of which
44 the treasurer and receiver general shall be the custodian.
45 He shall make payments therefrom upon the written
46 order of the department which shall employ this fund
47 for the purpose of printing and distributing literature
48 containing helpful advice as to the operation of this
49 act and ways and means for avoiding automobile acci-
-50 dents.

1 Section 7. The following persons shall be conclu-
-2 sively presumed to be wholly dependent for support
3 upon a deceased person:
4 (a) A wife upon a husband with whom she lives at the
5 time of his death, or from whom, at the time of his death,
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6 the department shall find the wife was living apart for
7 justifiable cause or because he had deserted her. The
8 findings of the department upon the question of such
9 justifiable cause and desertion shall be final.

10 (b) A husband upon a wife with whom he lives at the
11 time of her death.
12 (c) Children under the age of eighteen years (or over
13 said age, but physically or mentally incapacitated from
14 earning), upon the parent with whom they are living at
15 the time of the death of such parent, there being no sur-
-16 viving dependent parent : provided, that in case of the
17 death of a person who has at the time of his death living
18 children by a former wife or husband, under the age of
19 eighteen years (or over said age, but physically or men-

-20 tally incapacitated from earning), said children shall be
21 conclusively presumed to be wholly dependent for sup-
-22 port upon such deceased person, and the death benefit
23 shall be divided between the surviving wife or husband
24 and all the children of the deceased in equal shares, the
25 surviving wife or husband taking the same share as a
26 child. The total sum due the surviving wife or husband
27 and her or his own children shall be paid directly to the
28 wife or husband for her or his own use and for the bene-
-29 fit of her or his own children, and the sums due to the
30 children by the former wife or husband of the deceased
31 shall be paid to their guardians or legal representatives,
32 for the benefit of such children.
33 (d) Children under the age of sixteen (or over the said
34 age but physically or mentally incapacitated from earn-
-35 ing), upon a parent who was at the time of his death
36 legally bound to support, although living apart from,
37 such children.
38 In all other questions of dependency, in whole or in
39 part, shall be determined in accordance with the fact, as
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40 the fact may be at the time of the injury; and in such
41 other cases, if there is more than one person wholly de-
-42 pendent, the death benefit shall be divided equally among
43 them, and persons partly dependent, if any, shall receive
44 no part thereof, and if there is no one wholly dependent
45 and more than one person partly dependent, the death
46 benefit shall be divided among them accordingly to the
47 relative extent of their dependency.

1 Section 8. In all cases the insurer shall pay the
2 reasonable expense of burial not exceeding one hundred
3 dollars. Such sum shall be a part of the indemnity pay-
-4 able, and shall to that extent shorten the period of pay-
-5 ment.

1 Section 9. While the incapacity resulting from the
2 injury is total, the insurer shall pay the injured a weekly
3 indemnity equal to two-thirds of his average weekly
4 wages or income, but not more than sixteen dollars nor
5 less than seven dollars a week to any injured person
6 while he is over the age of sixteen years, whether he be a

7 wage-earner or not, and not more than ten dollars nor less
8 than four dollars a week while the injured is below the
9 age of sixteen years. The period covered by such in-

-10 demnity shall not be greater than five hundred weeks,
11 nor the amount more than four thousand dollars.

1 Section 10. While the incapacity resulting from the
2 injury is partial, the insurer shall pay the injured a weekly
3 indemnity equal to two-thirds of the difference between
4 his average weekly wages or income before the injury
5 and the average weekly wages or income he is able to

6 earn thereafter, but not more than sixteen dollars a week,
7 and the amount of such indemnity shall not be more than



HOUSE No. 347.1922.1 7

8 four thousand dollars. Where an injured person or child
9 did not earn any wages or income before the injury result-

-10 ing in partial incapacity, the insurer shall pay the injured
11 a weekly indemnity of six dollars while the injured is
12 over sixteen years of age, and three dollars a week while
13 the injured is under sixteen years of age, and the period
14 covered by such indemnity shall not be greater than five
15 hundred weeks, nor the amount more than two thousand
16 dollars.

1 Section 11. In case of the following specified injuries
2 the amounts hereinafter named shall be paid in addition
3 to all other indemnity:—
4 (a) For the loss by severance of both hands at or above
5 the wrist, or both feet at or above the ankle, or the
6 loss of one hand and one foot, or the reduction to one
7 tenth of normal vision in both eyes with glasses, two
8 thirds of the average weekly wages or income of the
9 injured person, but, whether he is a wage-earner or not,,

10 not more than ten dollars nor less than four dollars a

11 week, for a period of one hundred weeks.
12 (b) For the loss by severance of either hand at or
13 above the wrist, of either foot at or above the ankle, or
14 the reduction to one tenth of normal vision in either
15 eye with glasses, two thirds of the average weekly wages
16 or income of the Injured person, for each hand or foot
17 so severed, but, whether the injured is a wage-earner or
18 not, not more than ten dollars nor less than four dollars
19 a week for a period of fifty weeks.
20 (c) For the loss by severance at or above the second
21 joint of two or more fingers, including thumbs, of the
22 same hand, or two or more toes of the same foot, two
23 thirds of the average weekly wages or income of the
24 injured person, but, whether such person is a wage-
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25 earner or not, not more than ten dollars nor less than
26 four dollars a week, for a period of twenty-five weeks
27 for each hand or foot so injured.
28 (d) For the loss by severance of at least one phalange
29 of a finger, thumb, or toe, two thirds of the average

of the injured person, but,30 weekly wages or income
31 whether such person is a
32 than ten dollars nor less

wage-earner or not, not more
than four dollars a week, for
for each hand or foot so in-33 a period of twelve week

34 jured.
35 (e) The additional amounts provided for in this section
36 in case of the loss of a hand, foot, thumb, finger, toe, or
37 phalange, shall also be paid for the number of weeks
38 above specified, in case the injury is such that the
39 hand, foot, thumb, finger, toe or phalange is not lost,
40 but so injured as to be permanently incapable of use.

1 Section 12. No savings or insurance of the injured,
2 independent of this act, shall be considered in determining
3 the indemnity payable hereunder, nor shall benefits
4 derived from any other source than the insurer be con-

-5 sidered in such determination.

1 Section 13. The indemnity payable in case of death
2 of the injured person shall be paid to his legal representa-
-3 tive; or, if he has no legal representative, to his de-
-4 pendents; or, if he leaves no dependents, to the persons
5 to whom payment of the expenses for the last sickness
6 and burial are due. If payment is made to the legal

7 representative of the deceased, it shall be paid by him
8 to the dependents or other persons entitled thereto
9 under this act. When the appointment of a legal repre-

-10 sentative of a deceased person, not otherwise necessary,

11 is required to comply with this act, the insurer shall
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12 furnish or pay for legal services rendered in connection
13 with the appointment of such representative, or in
14 connection with his duties, and shall pay the necessary
15 disbursements for such appointment, the necessary
16 expenses of such representative, and reasonable com-
-17 pensation to him for time necessarily spent in complying
18 therewith. Said payments shall be in addition to sums
19 paid for indemnity.

1 Section 14. If an injured person is mentally incom-
-2 petent or is a minor when any right or privilege accrues
3 to him, his guardian or next friend may in his behalf
4 claim and exercise such right or privilege.

1 Section 15. No proceedings for indemnity for an
2 injury shall be maintained unless a notice shall have
3 been given to the insurer or insured as soon as prac-
-4 ticable after the happening thereof, and unless the claim
5 for indemnity with respect to such injury has been made
6 within six months after its occurrence; or, in case of
7 the death of the injured, or in the event of his physical
8 or mental incapacity, within six months after death or
9 the removal of such incapacity.

1 Section 16. The said notice shall be in writing, and
2 shall state in ordinary language the time, place and cause
3 of the injury, and shall be signed by the person injured,
4 or in case of his death, by his legal representative, or by
5 a person to whom payments may be due under this act,
6orby a peison in behalf of any one of them. Any form
I of written communication signed by a person who may
8 give the notice as above provided, containing the infor-
-9 mation that the person has been so injured, giving the

10 time, place and cause of the injury, shall be considered
Ha sufficient notice.
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1 Section 17. The notice shall be served upon the
2 insurer, or an officer or agent thereof, or upon the in-
-3 sured, or upon one insured, if there is more than one
4 or upon any officer or agent of a corporation, by de-
-5 livering it to the person on whom it is to be served, or
6 leaving it at his residence or place of business, or by
7 sending it by registered mail addressed to the person on
8 whom it is to be served, at his last known residence or
9 place of business.

1 Section 18. Such notice shall not be held invalid or
2 insufficient by reason of any inaccuracy in stating the
3 time, place or cause of the injury, unless it is shown
4 that it was the intention to mislead and that the insurer
5 was in fact misled thereby. Want of notice shall not
6 bar proceedings if it be shown that the insurer, insured,
7 or agent had knowledge of the injury, or if it is found
8 that the insurer was not prejudiced by such want of
9 notice.

1 Section 19. After a person has received an injury,
2 and from time to time thereafter during the continuance
3 of his disability, he shall, if requested by the insurer or
4 insured, submit to an examination by a registered phy-
-5 sician furnished and paid for by the insurer or insured.
6 The injured person may have a physician provided and
7 paid for by himself present at the examination. If he
8 refuses to submit to the examination, or in any way
8 obstructs it, his right to indemnity shall be suspended,

10 and his indemnity during the period of suspension may
11 be forfeited.

1 Section 20. No agreement by an injured person to
2 waive his rights to indemnity shall be valid.
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1 Section 21. No payment shall be assignable or sub-
-2 ject to attachment, or be liable in any way for debts.

1 Section 22. Whenever any weekly payment has been
2 continued for not less than six months, the liability
3 therefor may in unusual cases where the parties agree
4 and the department deems it to be for the best interest
5 of the injured or his dependents, be redeemed by the
6 payment, in whole or in part, by the insurer, of a lump
7 sum which shall be fixed by the department, not exceed-
-8 ing the amount provided by this act. The department
9 may, at any time in case of a minor who has received

10 permanently disabling injuries, either partial or total,
11 provide that he be indemnified, in whole or in part, by
12 the payment of a lump sum, for an amount to be fixed
13 by the department, not exceeding the amount provided
14 by this act.

1 Section 23. The claim for indemnity shall be in writ-
-2 ing and shall state the time, place, cause and nature of
3 the injury; it shall be signed by the person injured, or,
4 in the event of his death, by his legal representative, or
5 by a person to whom payments may be due, or by a
6 person in behalf of any of them, and shall be filed with
7 the department. A claim for indemnity shall not be held
8 invalid or insufficient by reason of any inaccuracy in
9 stating the time, place, cause or nature of the injury,

10 unless it is shown that it was the intention to mislead
11 and that the insurer was in fact misled thereby. Failure
12 to make a claim within the time fixed by section fifteen
13 shall not bar proceedings under this act if it is found
14 that it was occasioned by mistake or other reasonable
15 cause, or if it is found that the insurer was not prejudiced
16 by the delay.
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1 Section 24. Whenever any question involving the in-
-2 demnity due an injured person, or his dependents, is
3 appealed to the supreme judicial court, and the decision
4 is in favor of the injured or his dependents, interest to
5 the date of payment shall be paid by the insurer on all
6 sums due as indemnity to such injured person or de-
-7 pendents.

1 Section 25. Process and procedure under this act
2 shall be under the direction of the department of indus-
-3 trial accidents, and in accordance with the department’s
4 present rules of procedure for industrial accidents.

1 Section 26. The premiums to be charged by the in-
-2 surance companies under this act shall be subject to the
3 approval of the insurance commissioner, and shall not
4 exceed twenty dollars per year for a car of the pleasure
5 type, and forty dollars per year for a truck, the owner of
6 the motor vehicle having the option of insuring for eight
7 months only at rates not exceeding sixteen dollars for a
8 car of the pleasure type and thirty-two dollars for a truck,
9 the insurance companies to give notice to the registrar of

10 motor vehicles of such owners as avail themselves of the
11 eight months rate. The insurance shall cover only while
12 the motor vehicle is within the boundaries of the state

13 of Massachusetts, and the premiums shall be paid in ad-
-14 vance unless otherwise agreed upon between the insur-
-15 ance companies and each individual owner. No insur-
-16 ance policy issued under this act shall be cancelled or

17 permitted to lapse without the written consent of the
18 registrar of motor vehicles.

1 Section 27. The following words as used in this act
2 shall, unless a different meaning is plainly required by the
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3 context or specifically described, have the following mean-
-4 ings;
5 (1) “Average weekly wages or income”, the earnings
6 of the injured person during the period of twelve calendar
7 months immediately preceding the date of injury, divided
8 by fifty-two; or, if he has been unemployed during any
9 part of that period, then his earnings during the period

10 of twelve calendar months immediately preceding the date
11 of injury, divided by the number of weeks he was em-
-12 ployed, or otherwise engaged in remunerative work.
13 (2) “Department”, the department of industrial acci-
-14 dents.
15 (3) “Dependents”, members of the injured person’s
16 family or next of kin.
17 (4) “Injured” or “injured person”, every person, whether
18 adult or child, including his or her legal representatives,
19 dependents or other persons to whom the indemnity may
20 be payable.
21 (5) “Insured” or “insured person”, the registered owner
22 of a motor vehicle who has provided by insurance for the
23 payment of indemnity under this act.
24 (6) “Insurer”, any insurance company which has in-
-25 sured the indemnity payable under this act.

1 Section 28. This act shall take effect sixty days after
2 its passage.








