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AN ACT
To provide a Ready Means of dissolving Attachments.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter two hundred and twenty-three of the General
2 Laws is hereby amended by inserting after section one
3 hundred and twenty-six the following new sections:
4 Section 126A. A defendant whose property has been
5 attached on mesne process in a civil action may, at any
6 time before final judgment, in lieu of filing a bond under
7 section one hundred and twenty, dissolve the attachment
8 by depositing with the clerk of the court to which the
9 writ is returnable a sum equal to the ad damnum of the

10 writ. A certificate of such deposit shall be issued to the
] 1 defendant. The clerk shall hold such deposit until the
12 final disposition of the case when he shall apply the same
13 to the satisfaction of any judgment awarded against the
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14 defendant or his legal representatives and pay the balance
15 if any to the defendant or his legal representatives.
16 Section 1268. If within four months after an attach-
-17 ment of property has been made on mesne process in a
18 civil action founded on a claim which would if proved,
19 be barred by a discharge in bankruptcy or insolvency of
20 the defendant, and after such attachment has been dis-
-21 solved as provided in the preceding section, proceedings
22 in bankruptcy or insolvency are instituted by or against
23 the defendant, the action shall upon the suggestion of
24 any interested party be continued pending the determi-
-25 nation of the adjudication of the bankruptcy or the is-
-26 suing of a warrant to take possession under chapter two
27 hundred and sixteen of the General Laws. If the de-
-28 fendant is adjudicated a bankrupt or if a warrant to take
29 such possession issues, the clerk upon due proof thereof
30 shall pay over the sum so deposited to the trustee or
31 assignee as the case may be, otherwise the action shall
12 proceed as if no such proceedings had been brought.


