
Boston Jan. 4, 1922,

To the General Court of Massachusetts
The following report is respectfully submitted in accord-

ance with the provisions of chapter 8, Resolves of 1921, by
which the Commissioner of Labor and Industries, the Direc-
tor of Standards, the Commissioner of Agriculture, and the
Director of the Division of Markets, sitting jointly, were
directed to investigate the expediency of revising the sched-
ule of bushel weights prescribed for fruits, vegetables and
other commodities by section 173 of chapter 94 of the Gen-
eral Laws, and to make such recommendations for legisla-
tion in relation thereto as may appear necessary, together
with any other recommendations for legislation that would
tend to establish a more satisfactory basis for the retail sale
of said commodities.

It had for some time been apparent that a considerable
variation existed in the established legal weights of various
fruits and vegetables, as compared with the actual weight of
the measured bushel of the same commodities. This dis-
crepancy proved a serious handicap to the retailer, who was
required by statute to sell according to the established
weights, while his purchases were generally made on the
basis of dry measure. When able to purchase by the larger
“Boston market” box, holding about five pecks, this handi-
cap was removed, but the enactment of chapter 248, Acts of
1921, establishing a uniform standard box for farm produce,
again emphasized the injustice of requiring the retailer to
sell according to a larger unit than that which governed his
wholesale purchases. Recognizing this condition the Legis-
lature sought a remedy by providing for a thorough inves-
tigation of the subject.

Cljc €ommonVuca!tJ) of spassacjnisetts.
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Introductory Statement.
The resolve providing for this investigation was approved

March 29, 1921, and the members of the Commission met
and organized without unnecessary delay. The first essen-
tial for an intelligent consideration of the subject being an
official determination of the actual weight of the measured
bushel of the various commodities, as compared with the
established legal weights per bushel for the same commodi-
ties, the inspectors of standards and those of the division of
markets each directed to make independent weighings
from time to time, a standard form of report being prepared
for that purpose. These reports were all based on the actual
weight of the various commodities when packed in the newly
established “Massachusetts Standard Box for Farm Prod-
uce,” having a capacity of one bushel and filled according
to the “struck” or level measure, as provided by statute.

The weighings covered a period of more than seven
months, and included old and new crops from different
sections of the country finding a market in this State, as
well as those of local origin. Independent weighings made
by the Massachusetts Agricultural College and by a special
committee of the Massachusetts Retail Grocers’ and Pre-
vision Dealers’ Association were also submitted. A consid-
erable amount of authentic and comprehensive statistical in-
formation was thus rendered available for the purposes of
the investigation and has been compiled in the following
tabulation:

I.



HOUSE —No. 1021.1922.] 5

11.
Weights of the Measured Bushel of Various Fruits, Vege-

tables, etc.

[Measured in Massachusetts standard box

Weights per
Bushel in

Actual Weights of
Measured Bushel.

St atbO

Commodity

£

4439.43 4844.00108Apples
24Apples, dried 1

Barley 4813

i7.00 54.25 62.23 60 60 6049Beans

Beans, Lin

27.50 24.00 25.37 28 I 28Beans, shell
50Bea:

51.75 51.75 51.75 50 50 501Beans, pole

31.50 20.50 24.98 24 1 24 2421

47 47 47Beans, Windso

51.50 40.75 45.77 60 : 60 5030

13.50 12.50 12.85 12 12 12
20 2000 14.00 18.00 2012Bran and shorts

51.75 47.50 50.53 48 56 40Buckwheat

57.00 43.50 47.20 50 50 4500Carrot;

53.50 49.25 5111Corn, cracked
Corn, Indii

34,50 32.60 33.33 32* | 40 32Cranberrie

13.00 11.00 12.09 12 12 1217Dandelion

39.00 27.25 33.80 50 50 50Feed

00 43.00 47.22 56 I 56Flaxseed 4

103014.50 14.60 14.50 12
93.75 83.75 89.42 70

66.50 44.75 49.70 50
61.50 47.75 48.81 | 50

Kale 1
70803Lime
485018Meal, corn

504Meal, rye

35.00 37.00 37.001Millet, Japan

4112 50.Oat;

is thiigs of dried apples or dried peachoffered for test weigh areNo opportunit
iniversally marketed in 25-pound and 50-pound boxi
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Weights of the Measured Bushel of Various Fruits, Vege-
tables, etc. —• Concluded.

® 1 Legal
c Actual Weights of I .a>|«s Weights per

•g;g Measured Bushel, j Bushel in
\ "Z c o Other States.

Commodity. "S "3a a . ■= •s

1 ill 111 M IIa a .a � £ a o g~z S S <3 Ph ffi

Onions 29 51.00 41.50 45.29 52 57 50
Parsley 21 9.00 6.50 8.05 8 8 8
Parsnips . . . . 14 42.00 36.75 39.25 45 55 42
Peaches ..... 3 47.13 45.75 46.53 48 54 32
Peaches, dried l 33 39 24
Peanuts, green . . . 3 21.00 17.50 19.58 22 25 20
Peanuts, roasted ,

.
. 5 22.50 21.25 21.80 20 20 20

Pears 17 48.75 44.50 47.09 58 58 36
Peas, smooth .... 9 66.00 64.75 65.50 60 60 60
Peas, unshelled green .

. 10 27.00 25.25 26.32 28 56 28
Peas, wrinkled .

.
. 3 63.68 63.19 63.43 56 56 56

Potatoes 31 52.50 47.00 50.39 60 60 56
Potatoes, sweet ... 10 49.00 45.00 47.20 54 60 46
Quinces 5 45.50 42.50 43.90 48 50 2 48
Rice, rough ....

1 46.25 46.25 46.25 44 45 43
Rye 4 58.75 57.00 57.68 56 56 54
Salt 6 97.25 62.50 82.17 70 85 55
Seed, clover *. 8 64.00 60.50 61.75 70 60 50
Seeds, herdsgrass or Timothy 6 52.50 50.50 51.46 45 60 45
Seed, Sea Island tetton .

. -
- - - 44 44 28

Seed, Upland cotton - - - 30 44 28
Spinach 12 16.75 10.25 12.65 12 30 10
Tomatoes .... 35 54.25 44.75 48.54 56 60 45
Turnips 23 55.00 42.50 48.44 55 60 42
Wheat 9 | 63.00 59.25 59.97 60 60 60

No opportunity offered for test weighings of dried apples or dried peaches as these are
universally marketed in 25-pound and 50-pound boxes.
Federal statute



1922.] HOUSE No. 1021. 7

The above tabulation, representing 658 distinct test
weighings, reveals many incongruities for which it is dif-
ficult to find a reasonable explanation. The established
bushel weights for several commodities differ widely in dif-
ferent States, and only in rare instances, such as wheat,
flaxseed, oats and peas, are the legal weights uniform through-
out the country. It has been suggested that some of the
discrepancies between different States in the bushel weight
of the same commodities are due to climatic and soil con-
ditions, as, for instance, potatoes raised in the north weigh
more per bushel than those raised in the south, due to their
greater density. This theory, however, does not explain the
differences existing between adjoining States, for example,
the difference of 20 pounds between North and South Caro-
lina in the bushel weights of kale, spinach and pears; of 22
pounds between Michigan and Ohio in the weight of plums;
of 24 pounds between Louisiana and Florida in the weight
of rye; nor the difference of 13 pounds between Missouri
and Kansas in the weight of a bushel of turnips.

From incomplete records and other available sources of
information it is assumed that many of the existing bushel
weights were established in pre-railway days, when lack of
transportation facilities and other limitations confined the
growers to local markets, and each community was a law
unto itself in regard to weights and measures. It is evident
that in some cases an effort was made to at least approxi-
mate the actual weight of a measured bushel, especially in
the case of wheat, corn, peas, beans, and some of the smaller
fruits and vegetables. It also appears that the “heaped”
bushel was employed for the more bulky commodities, such
as apples, pears, plums, peaches, potatoes, onions, beets,
carrots, turnips, etc., and it is further evident that in some
cases the bushel weights arbitrarily prepared by the LT nited
States government for tariff purposes were adopted in many
States without reference to their accuracy as applied to local
products.
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Origin op the Bushel Measure.
Consideration of the discrepancies in the established bushel

weights, and of the probable causes for such apparently in-
explicable variations, leads naturally to inquiry as to the
origin of the existing standard “bushel” measure having an
interior capacity of 2,150.42 cubic inches.

The weights and measures, including the bushel, in com-
mon use in this country at the time of the Revolution were
all of English origin. First mention of their being legalized
in Massachusetts is found in chapter 30, Province Laws of
1692-93, which provided that

To the end that weights and measures may be one and the same
throughout this their majesties’province,

Be it enacted and ordained by the Governor, Council and Representa-
tives in General Court assembled, and by authority of the same,

(Sect. 1.) That the brass and copper weights and measures for-
merly sent out of England, with certificate of their majesties’ ex-
chequer, to be approved Winchester measure, according to the standard
in the exchequer, be the publick allowed standard throughout this
their majesties’ province, for the proving and sealing (of) all weights
and measures thereby. And the constables of every town throughout
this province, not already supplied, shall within three months next
coming, provide upon the town’s charge, one bushel, one half bushel,
one peck, one half peck, one ale quart, one wine pint, and half pint,
one ell, one yard, one sett of brass weights to four pounds, after six-
teen ounces to the pound, with fit scales and steel beam, tried and
proved by the aforesaid standard.

At that time the Winchester measure ivas also known as
the “Water” measure. As at present, the use of a volu-
metric measure of standard capacity did not always ensure
the delivery of a uniform quantity to all purchasers, and
there were evidently some persons who had also learned
that the perpetration of fraud might be facilitated by con-
tracting the diameter or side dimensions of a measure while
increasing its depth so as to make it of standard cubical
capacity. In 1701, an attempt was made to correct these
conditions by the enactment of the following act of Parlia-
ment :

111.
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Anno Pkimo Annae St. 1, c. 15.

An Act to Ascertain the Water Measure of Fruit
AVhereas apples and pears are frequently sold by measure, com-

monly called Water measure, the contents whereof are very uncer-
tain, and not ascertained by law; and whereas the uncertainty
thereof occasions many frivolous and vexatious suits between the
buyer and the seller, “be it therefore enacted by the Queen’s most
excellent majesty, by and with the advice of the lords spiritual and
temporal, and commons, in this present parliament assembled, and
by the authority of the same, That the measure, commonly called
Water measure, shall be round, and in diameter eighteen inches, and
an half within the hoop, and eight inches deep, and no more and so
in proportion for any greater or lesser measure; and that every meas-
sure, commonly called Water measure, by which apples and pears
are sold, shall be heaped as usually; and that whosoever shall sell
or buy any apples or pears by or with any other measure, shall for-
feit for every such offence ten shillings, one half to the informer, and
the other half to the poor of the parish where such offence shall be
committed,

Although superseded in 1878, the foregoing act of Parlia-
ment was quoted by the United States Court of Customs
Appeals on Feb. 15, 1912, in deciding a dispute as to wdiat
constituted a “bushel” of apples, under the terms of a
tariff law which assessed the duty in terms of “bushels” with-
out descriptive wr ords and without specifying any weight per
bushel. The court held that a heaped bushel was meant,
since, both by custom and by the old English law of 1701,
establishing the dimensions of the bushel, apples have always
been required to be so sold. After an examination of author-

that a heaped bushel shouldities, the court then decided
contain 2,747.715 cubic inches

ights and measures in use in
Revolution were all of English

As previously noted, the w
this country at the time of the
origin and were in use in England during that period, the

rincipal units being the yard, the avoirdupois pound, the
gallon, and the bushel. Copies of these English standards
had been brought over from time to time and adopted by
the different colonies, but, owing to the fact that the weights
and measures system of England at that time was not well

Cap. XV.
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established, these copies were often adjusted by different
standards with resultant divergencies in the weights and
measures of the several colonies.

That this condition was recognized is shown by the fact
that, after the Declaration of Independence, the United
States, in their Articles of Confederation, and later in article
1, section 8, of the Constitution, authorized Congress to fix
the standard of weights and measures. Washington, in his
first annual message to Congress, January, 1790, stated that
“uniformity in the currency, weights and measures of the
United States is an object of great importance, and will,
I am persuaded, be duly attended to.” No action was
taken, however, and in his second meassage to Congress, on
Dec. 8, 1790, Washington again called the attention of Con-
gress to the importance of the subject. On March 1, 1791,
the Senate committee, to which the matter had been re-
ferred, reported that it would not be eligible to make a
change in the weights and measures, as a proposition had
been made to the French and British governments to obtain
an international standard. This report was accepted and
the matter rested there, although Washington, on Oct. 25,
1791, in his third annual message returned to the subject in
the following language:

A uniformity in the weights and measures of the country is among
the important objects submitted to you by the Constitution, and if
it can be derived from a standard at once invariable and universal
must be no less honorable to the public councils than conducive to
the public convenience.

Again no definite action was taken, although the repeated
recommendations of Washington were followed by similar
recommendations from Adams. After the War of 1812 the
question of uniformity in weights and measures was again
brought to the attention of Congress, and, in 1819, a com-
mittee of the House of Representatives proposed to obtain
through a commission copies of the yard, pound, gallon and
bushel conforming to those in common use in the United
States, to be preserved as standards and copies of these
standards to be distributed among the different States. No
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further record of this report is found, and it is presumed that
no further action was taken at that time. Two years pre-
vious to this, on March 3, 1817, the Senate had requested
the Secretary of State to prepare and report a statement as
to the regulations and standards for weights and measures
in the several States and the proceedings in foreign coun-
tries for establishing uniformity in weights and measures,

together with such propositions
proper to adopt in the United
took no action in the matter,
Congress had been considering
manner most of the States had
secured and adopted standards
concerted action, standards of

relative thereto as might be
States. As before, Congress
but, in the meantime, while

: the subject in a desultory
independently of one another

As a result of the lack of
the same denomination dif-

fered widely and thus caused considerable confusion in com-
merce between the different States and in the collection of
customs duties, until on May 29, 1830, the Senate directed
the Secretary of the Treasury to cause a comparison of the
weights and measures in use at the principal custom houses
to be made, and to report to the Senate at its next session.

As anticipated, large discrepancies were found to exist
among the weights and measures in use at the different
ports. These divergencies were in direct conflict with sec-
tion 8 of the Constitution, which requires that “all duties,
imposts, and excises shall be uniform throughout the United
States,” and, without waiting for authority from Congress,
the Treasury Department took immediate steps to correct
this condition by having constructed the necessary standard
weights and measures for the customs service. Those
adopted were the yard of 36 inches, the avoirdupois pound
of 7,000 grains, the gallon of 231 cubic inches, and the
bushel of 2,150.42 cubic inches. The units of capacity,
namely, the gallon of 231 cubic inches and the bushel of
2,150.42 cubic inches, were adopted because they represented
more closely than any other standards the average of the
capacity measures in use in the United States at that time.
The English wine gallon and Winchester bushel, from which
these standards were derived, were abolished in England in
1824, when the Imperial gallon containing 10 pounds of
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water, or 277.274 cubic inches, and the bushel containing
8 Imperial gallons, or 2,218.192 cubic inches, were substi-
tuted and are the English standards at the present time.

On June 14, 1836, the Secretary of the Treasury was
directed by Congress to deliver to each State a complete
set of the new standard weights and measures “to the end
that a uniform standard of weights and measures may be
established throughout the United States.” While this act
did not specifically adopt the standards above described, its
practical effect was to make them the standards for the
United States, as the standards distributed were in almost
every case adopted by the State legislatures soon after their
receipt

It is interesting to note that our present standard bushel
measure coincides with the earliest English capacity measure
of which any record exists, a copy of this bushel, made by
order of Henry VII (1485-1509), being still in existence.

Bushel” Weights,

A study of the history of the establishment of weights per
bushel in Massachusetts indicates that these weights were
originally confined to wheat and grain and were intended to
serve as units for grading and valuation rather than as the
actual weights of given volumes of these commodities. The
first bushel weight was established by Province Laws (1762-
63, chapter 19, section 1), and provided a legal weight of 58
pounds for light wheat and 60 pounds for all other wheat,
due allowance to be made for any excess or deficiency in
weight.

In 1817, a uniform weight of 60 pounds for all wheat was
established, and legal weights were also provided for barley,
46 pounds; for buckwheat, 46 pounds; for Indian corn, 56
pounds; for oats, 30 pounds; for rye, 56 pounds; and for
salt, 70 pounds.

In 1840, a legal weight of 50 pounds was adopted for
cracked corn, corn meal and rye meal, and these have re-
mained unchanged up to the present time.

In 1847, the present legal weight of 60 pounds was estab-

IV.
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lished for the bushel of potatoes. This was the first bushel
weight established for any agricultural product other than
wheat and grains, and, as we have found the average weight
of 31 bushels of potatoes to be 50.39 pounds, it is evident
that this weight was established upon the basis of the
“heaped” bushel.

In 1855, the legal weight of barley was changed to 48
pounds; of buckwheat, to 48 pounds; and of oats, to 32
pounds. In 1894, on recommendation of an interstate com-
mission appointed for the purpose of “promoting uniformity
in the laws of the United States,” the weight of “fine” salt
was established as 50 pound:
mained at the original figure
change was a palpable error,
would pack closer and weigh
the coarse variety, the error

, while that of coarse salt re-
ef 70 pounds. Although this
it being obvious that fine salt
as much as, if not more than,
was not corrected until 1915,

when the original weight of 70 pounds was restored.
In 1856, a legal weight of 52 pounds was established for

the bushel of onions. This was the second bushel weight
established for any vegetable, and, as the average weight
of 29 bushels of onions had been determined as 45.29 pounds,
it is evident that the legal weight was not based upon the
actual weight of the measured bushel. In 1894, on recom-
mendation of the commission previously referred to, the legal
weight for onions was changed to 57 pounds, but in the fol-
lowing year the Legislature restored the original weight.

In the enactment of the Public Statutes, “feed” was in-
cluded with cracked corn, corn meal and rye meal, with a
legal weight of 50 pounds. This weight was since incorpo-
rated in the Maine law, no other State having established a
weight for feed. The term “feed,” as used in the statute, is
unqualified by any descriptive words, and is therefore deemed
to include all mixtures of grain, bran, etc., sold under the
name of “mixed feed,” “middlings,” or plain “feed.” The
actual weight of the bushel therefore varies according to the
proportions of the ingredients in the various mixtures and
the establishment of an arbitrary bushel weight appears to
be illogical, especially as feed is uniformly marketed upon
the basis of avoirdupois weight.
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A weight of 62 pounds for beans and peas was first estab-
lished by chapter 414, Acts of 1888, being changed to GO
pounds in 1894, upon recommendation of the Interstate Uni-
formity Commission. By the act of 1888 mentioned, a legal
weight for apples was first established. This, however, ap-
plied only to apples when sold for making cider, and required
a weight of 50 pounds per bushel for such apples. At the
instance of the Uniformity Commission, in 1894, the weight
was changed to 48 pounds and made to apply to all apples.
During the progress of this investigation 108 bushels of
apples, including all varieties, showed an average weight of
39.43 pounds, demonstrating beyond question that the legal
weight was based upon the heaped bushel, which has not
been legal measure in Massachusetts for several years past.

Chapter 198, Acts of 1894, was enacted upon recommenda-
tion of the Commission on Uniformity, and, in addition to
the changes in bushel weights already noted, established legal
weights for the following commodities: dried apples, bran or
shorts, carrots, flaxseed, lime, dried peaches, sweet potatoes,
rough rice, clover seed, herdsgrass or timothy seed, and cot-
ton seed. With the possible exception of carrots, none of
these commodities are now invoiced or sold in terms of
“bushels,” and there appears to be no valid reason for statu
tory requirements as to legal weights per bushel.

Between 1901 and 1913, legal weights were established for
soy beans, Japanese millet, beets, cranberries, parsnips,
peaches, peanuts (green and roasted), pears, quinces, toma-
toes, turnips, Lima beans, pole beans, shell beans, string
beans, wrinkled peas, unshelled green peas, beet greens, dan-
delions, kale, parsley and spinach. Even this comparatively
recent legislation appears to have been enacted without orig-
inal investigation or sufficient consideration of the various
factors involved. For instance, the weight of “wrinkled”
peas was established at 56 pounds, presumably upon the
theory that, because of their shrunken form, they would
weigh less than the smooth pea, the legal bushel weight of
which is 60 pounds. As a matter of fact, the average weight
of the bushel of wrinkled peas, as determined during this in-
vestigation, is 63.43 pounds, while that of smooth peas is
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65.5 pounds. Again, it appears that the bushel weights of
green and roasted peanuts were determined by weighing the
same measured bushel of peanuts before and after roasting.
Recent experiments prove that peanuts, in the roasting proc-
ess, shrink in volume as well as in weight, and that when
other roasted peanuts are added in sufficient quantity to fill
the bushel measure the weight is practically the same as that
of the bushel of green peanuts. Other similar instances might
be cited, but these should be sufficient to indicate the unre-
liability of many of the weights which have been made man-
datory by statute.

\

Our preliminary investigations having demonstrated be-
yond doubt that the entire fabric of bushel weights had been
reared upon a most unstable foundation, with resultant con-
fusion at various points along the line of distribution from
producer to consumer, an effort was made to secure opinions
and suggestions from all interested elements as to the most
effective remedy for existing conditions. To this end, repre-
sentatives of the various interests were interviewed, and all
interested persons were invited to attend a public hearing at
Room 460, State House, on Wednesday, Dec. 22, 1921.

Among those personally interviewed were representatives
of the Grain Exchange, from whom it was learned that the
established bushel weights of the rough or whole grains were
looked upon as representing a convenient grading unit rather
than as the actual weight of a measured bushel. This applies
to barley, Indian corn, oats, rye and wheat. On the other
hand, the various ground grains are universally invoiced and
sold by avoirdupois weight, and the grain trade would rec-
ommend the repeal of the established weights for the bushel
of bran and shorts, buckwheat, cracked corn, feed, corn meal
and rye meal.

Among the dealers in seeds and other agricultural supplies
it was found that rough rice, clover seed, and timothy and
herdsgrass seed are now almost universally sold by weight,
and seedsmen generally would favor the abolition of bushel

Views of Various Interested Parties
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weights for these commodities. A similar condition was found
to exist in the case of flaxseed.

At the public hearing previously mentioned, among those
represented were the Boston Fruit and Produce Association,
Boston Wholesale Grocers’ Association, Massachusetts Retail
Grocers’ and Provision Dealers’ Association, Fall River Re-
tail Grocers’ Association, Massachusetts Consumers’ League,
and the Housekeepers’ League. There was a remarkable una-
nimity of opinion among all present that all of the existing
bushel weights should be repealed, and that, so far as prac-
ticable, all retail sales of fruits, vegetables and other similar
commodities should be required to be'made on the basis of
avoirdupois weight or numerical count. An exception was
noted, however, in the case of retail sales of apples, or of
other fruits or vegetables, in standard barrels or other stand-
ard containers in which they were received by the retailer,
and it was conceded by all that the retail dealer should be
permitted to sell such commodities in the original unbroken
packages, without weighing or counting the goods for the
purpose of such sale.

VI
St ANDARD C ONTAINER

Massachusetts is dependent for a large portion of her sup-
ply of fruits and vegetables upon their importation from all
parts of the United States by freight and express. These
importations are supplemented by supplies grown within the
State and brought to market in large horse-drawn or motor
trucks. The transportation companies require that all con-
tainers of fruits or vegetables be covered or slatted so as to
prevent losses by pilfering, or otherwise, while in transit.
This requirement has had the effect of practically eliminat-
ing measurement by the “heaped” bushel upon which, as
has been previously indicated, many of the existing bushel
weights were established in various sections of the country,
the covering of a container necessarily limiting the filling
point to the level of the top of the container.

The serious lack of uniformity in their shape, dimensions
and capacity has made the standardization of containers for
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marketing fruits and vegetables one of the most important
problems of recent years. Not only has the dealer or con-
sumer been defrauded by the substitution of short-measure
packages at full-measure prices, but also the cost of market-
ing has been greatly increased by the greater expense of
manufacturing a large number of unnecessary shapes and
sizes and by breakage in transit, often directly attributable
to the difficulty of properly loading odd-sized containers.
These losses impose a wholly unnecessary tax upon fruits
and vegetables, which it is sought to eliminate by establish-
ing standard shapes and sizes for containers which will per-
mit a truck or a freight car to be filled to repletion by oc-
cupying all available space, while at the same time protect-
ing the containers from shifting and consequent breakage.

Although Massachusetts has established the standard bar-
rels for apples and cranberries,
for farm produce, and standa
Congress has also established s
vegetables, for cranberries and
for so-called “Climax” basket
and other fruits and vegetable
use to-day about forty sizes of
of celerv crates, thirty lettuce

itandard boxes and half boxes
■d baskets for berries, while
tandard barrels for fruit and
lime, for berry baskets, and

used in the sale of grapes
5, there are still in common
cabbage crates, twenty styles
crates or boxes, fifty styles

and sizes of hampers, fifteen styles and sizes of round-stave
baskets, and numerous market boxes varying in size from
1 quart to 24 quarts, when relatively few standard sizes
would meet all legitimate demands of the trade. Hence, if
retail sales in original packages are permitted such sales
should be confined to commodities packed in containers the
capacities of which have been established by statute.

Conclusions and Recommendation
The fallacy of attempting to remedy the conditions out-

lined in the preceding pages by any changes in the estab-
lished bushel weights is apparent, as any weight adopted
must necessarily be arbitrary and cannot reasonably be ex-
pected to represent the actual weight of a bushel of any
commodity at the time of sale. Experience teaches that a

VII
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standard unit of measure must be definite and constant,
having a fixed and uniform value at all times and under all
conditions and circumstances. The avoirdupois pound meets
with all these requirements and there appears to be a sub-
stantial unanimity of opinion on the part of all concerned
in favor of requiring all retail sales of fruits, vegetables and
grains to be made on the basis of avoirdupois weight, excep-
tion being made in regard to certain fruits or vegetables
which have been carefully graded as to size, in which case
the sale may be made upon the basis of numerical count,
and, provided also, that retail sales may be made in any
original unbroken standard container in which the goods
were received by the retailer. In order to accomplish the
desired change, several amendments to existing statutes are
necessary. These have been included in the following bill,
the speedy enactment of which is unanimously recommended.

An Act to establish a More Equitable Basis foe Retail Sam
of Fruits, Vegetables and Certain Other Commodities.

Be it enacted, etc., asfollow*.
Section 1. Chapter of the General Laws is hereby

amended by striking out section ninety-six and substituting the fol-
lowing:—•Section 96. Except as provided in chapter ninety-nine, or
when sold in the original, unbroken standard container in which such
commodities were received by the retailer, all fruits, vegetables and
nuts shall be sold at retail by avoirdupois weight or by numerical
count. The words “original, unbroken standard container”, as used
herein, shall mean and include only such barrels, boxes, baskets, or
similar container, the capacity of which has been established by stat-
ute of this commonwealth or by act of Congress, and only when such
containers bear a plain and conspicuous statement of quantity of their
contents in terms of weight, measure or numerical count, and when
such contents have not been removed or repacked by the retailer, or
by his servant or agent. Whoever violates any provision of this sec-
tion shall be punished by a fine of not more than ten dollars.

Section 2. Section ninety-nine of said chapter ninety-four is
hereby amended by striking out the words “chestnuts, walnuts and ”,

in the first line, —so as to read as follows: Section 99. Berries,
except cranberries, when sold shall, subject to the preceding section,
be measured by the strike or level measure.

VIII.
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Section 3. Section two hundred and nineteen of said chapter
ninety-four is hereby amended by striking out the word “measurers”,
wherever it occurs in said section, and inserting in place thereof the
word: —• weighers, —• so as to read as follows: —■ Section 219. Mayors
and selectmen shall annually appoint one or more weighers of grain,
who shall be sworn to the faithful performance of their duty; and if
only one is appointed by them, they may authorize him to appoint
deputy weighers.

Section 4. Section two hundred and twenty-one of said chapter
itriking out the word “measurers”
therefor the word: weighers,

ninety-four is hereby amended by
in the first line, and substituting
so as to read as follows: —• Section
if any are authorized, shall be pr
men of the several towns where th
fee shall be paid by the seller and

221. The fees of weighers of grain,
scribed by the aldermen or select-
;y are appointed. One half of such
one half by the purchaser.
■four is hereby further amended bySection 5. Said chapter ninet

itriking out section two hundred and twenty-two and substitute
the following: Section 222. If any wheat, corn, rye, oats, barley
buckwheat, cracked corn, ground cbrn or corn meal, ground rye or
rye meal, or feed, or any other meal, is sold by the cental or hundred-
weight, the weigher or his deputy, on request of either party to th
contract, shall ascertain the weight thereof and shall give a certificate
of the number of centals or hundredweight of the same; and whoever
sells and delivers a quantity of either of said articles exceeding one
cental or hundredweight, if it has not been weighed by such weigher

or his deputy, shall forfeit to the purchaser ten dollars for each lot
purporting to be a cental or hundredweight which contains less than
one hundred pounds

Section 6. Said chapter ninety-four is hereby still further amended
bv striking out section two hundred and twenty-four and substituting
the following: Section 22Jt . If a weigher or deputy weigher ui
or has in his possession with intent to use, for the purposes provided
in sections two hundred and nineteen to two hundred and twent
two, anv false weight, scale, balance or other instrument for weighir
or colludes with the purchaser or seller with intent to defraud the other
party, or makes and utters a false certificate under sections two hun-
dred and nineteen to two hundred and twenty-two, inclusive, he may-

be removed from office by the aldermen or selectmen, and shall al
on conviction thereof be punished by a fine of not more than five hu
dred dollars and by imprisonment for not more than six months.

Section 7. Section two hundred and thirty-seven of said chapter

ninety-four is hereby amended by striking out the words “the stand-
ard weight prescribed in section one hundred and seventy-three”, ii
the third and fourth lines, and substituting the words; avoirdupoii
weight, —soas to read as follows; Section 237. Except as other
wise provided in chapter ninety-nine, all contracts for the sale and
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delivery of timothy or herdgrass seed shall be made by avoirdupoisweight. Whoever violates this section shall be punished by a fine ofnot more than twenty dollars.
Section 8. Sections ninety-seven, one hundred and eight, onehundred and seventy-three, two hundred and eighteen, two hundred

and twenty and two hundred and twenty-three of chapter ninety-
four, and section fifty-eight of chapter ninety-eight, of the General
Laws, are hereby repealed.

E. LEROY SWEETSER
Commissioner of Labor and Industrie

FRANCIS MEREDITH,
Director of Standardi

ARTHUR W. GILBERT,
Commissioner of Agriculture.

WILLARD A. MUNSON,
Director of the Division of Markets-


