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REPORT RELATIVE TO BOUNDARY LINE IN
TIDEWATER BETWEEN DENNIS AND YAR-
MOUTH ON NANTUCKET SOUND SIDE.

To the Honorable the Senate and House of Re (

’he Division of Waterways and Public Lands of the Depart
it of Public Works respectfully submits the following repor
■equired by chapter 21 of the Resolves of 1921, as follows: -

I
me

a

the dL

of Dennis and Yarmouth on the Nantucket Sound side and to repoi
results of its investigation to the general court on or before Jar
fifteenth, nineteen hundred and twenty-two. [Approved April 12, 1

The Division has consulted all available public records
maps and held a public hearing at which the selectme
Dennis and of Yarmouth appeared.

Description.

Bass River is a small river emptying into Nantucket So
The tide ebbs and flows in ,he river to a considerable disti
and the boundary line in question lies wholly in tidewab

Cfte Commonuicaltt) of Soassacl)Uoetts.
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The conditions at the mouth were examined by the United
States engineers in 1829 and a breakwater was recommended.
This was approved and, in 1836, Congress appropriated $lO,OOO
for the construction of a breakwater about 1 mile southeast of
the mouth of Bass River, south of an anchorage basin, known
as the Deep Hole, in about 9 feet of water at low tide. Later,
$lO,OOO additional was appropriated and such a breakwater was
built between 1837 and 1840, forming an anchorage basin where
ships could lie while waiting for high water to cross the bar.

In 1895, the locality was examined by the United States
engineers. Shoals had been built up around the harbor and
behind the breakwater, so that a man could wade with dif-
ficulty from the breakwater to the shore on either side of the
mouth of the river. At that time boats could not go directly
into the mouth of the river from behind the breakwater, the
narrow and winding channel being nearly a mile and a half to
the westward of the breakwater.

In 1899, another examination was made by the United States
engineers and practically the same conditions were found.

In 1901, a survey was made by the Harbor and Land Com
mission, and a careful comparison made with former plans.

A study of these reports indicates the following conclusion;
1. That there has always been a sand bar across the mouth

of Bass River, with generally about 2 feet of water on it at
low tide.

2. That the channel across this bar was somewhat tortuous
and was constantly shifting.

3. That in 1851 the channel was along the eastern shore, and
that in 1901 it had moved to the westward and was practically
at the location where the jetties were later put.

Legislation.

The first mention of the boundary line is in the Province
Laws, 1722-23, chapter 69, passed June 27, when a petition
was introduced to set off the eastern part of Yarmouth as a
distinct precinct, the boundary line between the east and west
precincts being described, in part, as follows:

and then extending southerly into the river and then as the river runs
into the sea
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Under the Statutes of 1793, chapter 6, approved June 19,

the lands contained within the East Precinct in Yarmouth as the same i;

now bounded with the inhabitants dwelling thereon be and they herebj
are incorporated into a town by the name of Dennis.name of Dennis

In 1859, the Legislature declared in chapter 289 that the
imonwealth extend one marine
■water mark. In the same chap-
boundaries of counties bordering
the line of the State, as above

territorial limits of this Cor
league from its seashore at low
ter it was also stated that the
upon the sea shall extend to
defined.

The Statutes of 1881, chapter 196, provided that the bound-
aiies of cities and towns bordering upon the sea shall extend to
the line of the Commonwealth. The Harbor and Land Com-
missioners were directed to locate and define the courses of the
boundary lines between adjacent cities and towns bordering
upon the sea from high-water mark outward to the line of the
Commonwealth, and to file a report of their doings with suit-
able plans and exhibits.

It should be noted that there was no authority to alter or to
fix the existing boundaries, I onlv to extend them from high

•cater

1883, the commissioner;In their report dated Ma
nounced that this boundary
follows:

line was located and defined

Beginning at the end of the boui
tofore established, at a central poin
on the aforesaid plan No. 3, and
said plan, to the exterior line of th

ary line between said towns as here-
t in the mouth of Bass River, as shown
running south 15° east, as shown on
Commonwealtl

The plan No. 3 referred to
Coast and Geodetic Survey, 1
made in 1866. This plan dii
merely indicated its location
judgment of the Board.

is a chart of the United States
iased on a survey of the locality
1 not fix the boundary line; it
at that time according to the

Under the Resolves of 1901, chapter 39, the Harbor and
Land Commissioners were directed to make a study for the
improvement of the mouth of Bass River. Their report is
House Document No. 1430 of that year. By chapter 113 of
the resolves of the same year, the Board was directed to carry
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out its recommendation, and jetties were started in April and
finished in October, 1902.

In 1907, in the Town Boundary Atlas, the Harbor and Land
Commissioners announced the boundary lines between Dennis
and Yarmouth, in part, as follow

feet to the true corner, a point inthence in the same direction about 90(

the middle of Foiling Pond; thence through the middle of Foiling Pond,
Kelley’s Pond, and the main channel of Bass River to corner 9, an un-

rarked point in the middle of the mouth of Bass River
Beginning at the end of the boundary line between said towns as here-

tofore established, at a central point in the mouth of Bass River, and
running south 15° east to the exterior line of the Commonwealth.

There is no reference to any plan in this description, and no
sketch ’map was published showing the location of point 9.
The general map showing the triangulation system gave the
boundary line as lying between the jetties, which was the
channel at that time. It should be noted that the Board had
no authority to fix the line, and this plan merely indicated its
position according to the judgment of the Board at that time.

The boundary line between these towns is as determined by
statute. Agreements between towns, perambulations by town
officials, fishing or property rights have no bearing in determin-
ing the location of this line.

It is clear from the statutes that the boundary line in ques-
tion lies in Bass River, extending to its mouth and thence
south 15° east to the exterior line of the Commonwealth. It
remains to determine the location of this line.

It is a well-established principle that when a boundary line
lies in a stream which gradually shifts its position, due to
natual causes, that the boundary line moves with the stream.
In this case the mouth of the stream is known to have shifted
between 1851 and 1901, due to natural causes. The construc-
tion of the jetties in 1902 fixed it in position.

the conditions at the mouth of
truction of the jetties, as shown
overn in determining the present

It is evident therefore that
the river just prior to the con
in the survey of 1901, should s
location of the boundary line

in a stream it lies at the threadWhen a boundarv line lies
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of the stream which is located midway between the banks, as
determined by average high water.

When the Legislature, in the statute of 1881, required the
town boundary lines to be extended from high water outward
to the line of the Commonwealth, it definitely expressed its
opinion that the lines previously established terminated at high
water. The Department agrees with this opinion. The ex-
tension, therefore, of the average shore line at average high
water across the river determines the location of the mouth of
the river, and the middle point on the line so determined would
be, in this case, the end of the line established in 1723, and
this point is also the beginning of the line established under
the statute of 1881 running south 15° east to the exterior line
of the Commonwealth. A line thus defined is submitted by
the Department as the present boundary line between Dennis
and Yarmouth, and it is recommended that the present line be
definitely established, as described in the accompanying bill.

Respectfully submitted,

JOHN W. COLE
Commissioner of Public Works

JESSE B. BAXTER,
RICHARD K. HALE

Associate Comm
D Waterways and Public Lands
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An Act to establish the Boundary Line between the Tidewaters
of the Towns of Dennis and Yarmouth.

Be it enacted, etc., as follov
The boundary line between the tidewaters of the towns of Dennis and

Yarmouth on the Nantucket Sound side shall be as follows, and as shown
on a plan marked “Proposed boundary line between the towns of Dennis
and Yarmouth, scale 1:5000”, on file in the office of the division of water-
ways and public lands of the department of public works. Beginning at
a point at the southerly end of the boundary line between said towns as
established by the general court, June twenty-seven, seventeen hundred
and twenty-two, and June nineteen, seventeen hundred and ninety-three,
and as shown on said plan, being situated three hundred and sixty-five
feet westerly from the jetty on the easterly side of the mouth of Bass
river nine hundred and seventy feet northerly from the angle in said
jetty, one thousand and thirty feet northeasterly from the southeast
corner of the main building of the house of Benjamin E. Wild and nine
hundred and forty feet southeasterly from a stone bound at the southerly
end of the easterly side line of River street in Yarmouth; thence south
fifteen degrees east to the exterior line of the commonwealth.

PROPOSED LEGISLATION
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