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Executive Department

To the Honorable Senate and House of Representative
Herewith I return without my approval House Bill No.

570, being an “Act to permit Justices of the Superior Court
to suspend the execution of sentences in criminal cases.

This bill would extend to the Justices of the Superior
Court the power to suspend the execution of sentences of
imprisonment or fines. The Superior Court has not asked
for this legislation. It has not appeared that any officers of
the law have asked for it. On the contrary it is vigorously
opposed by many who are charged with the duty of bringing
law breakers to justice. At present the Superior Court has
the unqualified power to place cases on probation. Why
sentence a person to imprisonment if the purpose of the
court be to place him on probation? At present the Superior
Court has the power to continue cases before imposing sen-
tence. So if the pending bill does not give the Superior
Court any additional power of consequence, as has been
urged, the measure should be rejected as unnecessary.

There are however real objections to the measure. At a
time when special relief is asked because of the congested
dockets of the Superior Court, this measure would increase
the number of cases awaiting final disposition. The measure
is one additional invitation for those who have been found
guilty in lower courts to appeal their cases with the hope of
securing at worst a suspended sentence, and thus the number
of cases in the Superior Court would be materially increased.

In the District and Municipal Courts first offenders are
given every opportunity to mend their ways before they are
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punished, and it may be proper to permit suspended sen-
tences there as a means of compelling right living.

Every sincere endeavor to reform and to extend to erring
men and women a chance to be free from a life of misdeeds
has my sympathy. The recent records demonstrate that
Massachusetts has gone far in the direction of leniency. In
the year ending September 30, 1921, the latest date for which
figures are available, the criminal courts of the Common-
wealth disposed of 97,122 cases of persons who had been
convicted. Of these 23,845 were placed in the care of pro-
bation officers. For the year ending September 30, 1921,
the relative disposition of cases is shown, on the basis of
each 1,000 convicted persons, as follows:

jail, house of correction, orCommitted to prison, reformatory
juvenile training school

Placed on probation
Fined (and fine paid) .

247

Committed for non-payment of fine
Placed on file ....

16
308

These figures are startling in showing that out of each
thousand convicted, only 93 were placed in restraint, while
907 were released on fines, or put on probation, or had their
cases filed. Leniency may have been justified, but appar-
ently the result of leniency is becoming a strong factor in
making crime increasingly prevalent.

With the prevalence of crimes of violence, when day after
day men are shot down in cold blood by degenerates who
have no regard for the lives of others, it is not an opportune
time to announce to the world that our Superior Court judges
may impose sentences and then immediately suspend them.
The overwhelming majority of our citizens are law loving and
law abiding. Their protection demands a more wholesome
respect for stern justice promptly administered, and not too
much deleted by wasted sympathy.

CHANNING 11. COX.






