
House of Representatives, May 17, 1922

The committee on Ways and Means, to whom was
referred the Bill providing security to the public or per-
sonal injuries caused by motor vehicles (House, No. 1567),
report that the same ought to pass in a new draft herewith
submitted.

For the committee

JOHN MITCHELL.

No. 1701HOUSE

Cl)e Commontoealth of Massachusetts.
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AN ACT
Providing Security to the Public for Personal Injuries caused

by Motor Vehicles.

1 Section 1. Section two of chapter ninety of the
2 General Laws is hereby amended by inserting after the
3 word “capacity” in the ninth line the words; —and
4 shall be accompanied by the receipt required under sec-

-5 tions one hundred and thirteen A to one hundred and
6 thirteen J of chapter one hundred and seventy-five,—
7 so that the first paragraph of said section will read as

8 follows; Section 2. Application for the registration of
9 motor vehicles and trailers may be made by the owner

10 thereof. The application shall contain, in addition to

11 such other particulars as may be required by the regis-

-12 trar, a statement of the name, place of residence and

13 address of the applicant, with a brief description of the

14 motor vehicle or trailer, including the name of the

15 maker, the number, if any, affixed by the maker, the

16 engine number, the character of the motor power, the

17 amount of the motor power stated in figures of horse

18 power, and, in respect to motor trucks and trailers, tin

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Cf)c Commontoealtl) of ogassac!msetto.

In the Year One Thousand Nine Hundred and Twenty-Two.
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19 carrying capacity, and shall be accompanied by the
20 receipt required under sections one hundred and thirteen
21 A to one hundred and thirteen J of chapter one hundred
22 and seventy-five. The registration fee as required in
23 section thirty-three shall accompany such application.

Section 2. Section five of said chapter ninety is
hereby amended by inserting after the word “applica-
tion” in the seventh line the words; and if said appli-
cation is accompanied by the receipt required under
sections one hundred and thirteen A to one hundred and
thirteen J of chapter one hundred and seventy-five, —-

so as to read as follows: Section 5. Every manu-

facturer of or dealer in motor vehicles or trailers, instead
of registering each such vehicle owned or controlled by
him, and every manufacturer of or dealer in motor
vehicle bodies and tops and every person engaged in the
business of repairing motor vehicles, with respect to

motor vehicles under his control but not owned by him,
may make application for a general distinguishing
number or mark, and the registrar, if satisfied of the
facts stated in the application and if said application is
accompanied by the receipt required under sections one
hundred and thirteen A to one hundred and thirteen J
of chapter one hundred and seventy-five, may issue to
the applicant a certificate of registration containing the
name and business address of the applicant and the
general distinguishing number or mark assigned to him,
and made in such form and containing such further in-
formation as the registrar may determine; and all motor
vehicles or trailers owned or controlled by such manu-

facturer of or dealer in motor vehicles or trailers shall
be regarded as registered under such general distin-
guishing number or mark until sold or let for hire or
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29 loaned for a period of more than five successive days'
and all motor vehicles under the control of such manu-
facturer of or dealer in motor vehicle bodies or tops or
persons engaged in the business of repairing motor
vehicles but not owned by him shall be regarded as
temporarily registered under the distinguishing number
or mark assigned to him, provided that number plates
furnished as hereinafter provided are properly displayed
thereon. The registrar shall furnish at his office without
charge to every manufacturer of or dealer in automobiles
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or trailers whose vehicles are registered in accordance
with this section five pairs, and to every dealer in motor
cycles whose vehicles are registered in accordance with
this section five pairs of number plates of suitable
design having displayed upon them the register number
which is assigned to the motor vehicles of such manu-
facturer or dealer, with a different letter or letters or
mark on each pair of number plates, which shall be
valid only for the year for which they are issued, and to
each manufacturer of or dealer in motor vehicle bodies or

tops or person engaged in the business of repairing motor
vehicles one pair of number plates of suitable design
having displayed upon them the distinguishing number
or mark assigned to him. Every registration under this
section shall expire at midnight on December thirty-first

in each year.
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Section 3. Chapter one hundred and seventy-five of

the General Laws is hereby amended by inserting after

section one hundred and thirteen the following neiv

1
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a

sections:
Section USA. The commissioner shall accept for

deposit policies of insurance given by applicants for

registration of motor vehicles under the provisions of
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chapter ninety as hereinafter provided.8
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9 1. Prior to January first, nineteen hundred and
10 twenty-three, policies of liability insurance which provide
11 indemnity for the insured against loss by reason of his
12 legal liability to others for bodily injuries, including at
13 any time resulting therefrom, accidentally sustained by
14 any person other than employees of the insured who
15 come within the provisions of chapter one hundred and
16 fifty-two, as the result of the ownership, operation,
17 maintenance or use of a motor vehicle to the amount or
18 limit of at least five thousand dollars on account of
19 injury to or death of any one person and subject to
20 such limits as respects injury or death to one person of

21 at least ten thousand dollars on account of any one

22 accident injuring more than one person in form as now
23 issued by any company authorized to write such policies
24 within the commonwealth may be accepted by the
25 commissioner

2. On and after January first, nineteen hundred and
twenty-three, no such, policy shall be received for
deposit unless the form thereof shall be on file with the
commissioner for at least thirty days if not approved
by him prior to the expiration thereof, and no such
policy shall be received for deposit if prior to the ex-
piration thereof, the commissioner shall have notified
the company in writing that in his opinion the form of
said policy is not in compliance with law, specifying his
reasons therefor; provided, that such action of the com-
missioner shall be subject to review by the supreme
judicial court, and no such policy shall be received for
deposit unless it contains in substance the following
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(a) That the policy shall cover the liability of the
owner of the motor vehicle to be registered and of any
person using or operating such motor vehicle with the
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express or implied consent of such owner and of any
person responsible for the operation of such motor
vehicle for personal injuries, including death at any
time resulting therefrom, accidentally sustained by any
person or persons other than employees of the person or
persons so insured who come within the provisions of
chapter one hundred and fifty-two, as the result of the
ownership, operation, maintenance or use of such
motor vehicle to the amount or limit of at least five
thousand dollars on account of injury to or death of
any one person, and subject to said limit as respects
injury or death to one person, of at least ten thousand
dollars on account of any accident injuring more than
one person. Policies may be issued covering more than
one motor vehicle, in which event the said amounts or
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limits of indemnity shall be made to apply to each
motor vehicle.
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(6) That the policy shall be subject to the provisions
of sections one hundred and twelve and one hundred and
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thirteen of this chapter.62

(c) That no cancellation of the policy, whether by
the company or by the insured shall be valid unless
written notice is given to the commissioner in such
form as he may prescribe at least fifteen days prior to
the effective date of such cancellation.
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(d) That the policy and the written application there-

for, if any, shall constitute the entire contract between

the parties and that no statement made by the insured
or on his behalf and no violation of the terms of the
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policy shall operate to defeat or avoid the policy so as

to bar recovery within the limits provided in the polio

by a judgment creditor proceeding under the provisions

of said sections one hundred and twelve and one hun-
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dred and thirteen.76
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77 (e) That if the death, insolvency or bankruptcy of
78 the insured shall occur during the policy period the
79 policy, during the unexpired portion of such period,
80 shall cover the legal representative of the insured.
81 No such policy shall be approved by the commis-
82 sioner if it contains any exceptions or exclusions as to
83 specified accidents or injuries or causes thereof, except
84 that it may exclude liability for damages on account of
85 bodily injuries, including death at any time resulting
86 therefrom, caused by accidents sustained outside the
87 limits of the commonwealth, nor if it is issued for a
88 period of less than one year; but the policy may con-

89 tain such other provisions not inconsistent with this
90 chapter as may be approved by the commissioner.
91 Section 1138. The commissioner may in lieu of a
92 policy of insurance accept from a company or its agent
93 a certificate in a form prescribed by him that the com
94 pany has issued a policy conforming to the provision
95 of this chapter, and setting forth the name and addre
96 of the insured, the date, number, form number, and
97 term of the policy issued to him, and a description of
98 the motor vehicle to be registered sufficient for identi-
99 fication, together with such other information as he may

100 require. Whoever, without authority, issues or alters
101 or forges any such certificate, or issues such a certificate
102 knowing that the policy described therein has not in
103 fact been issued or is not in force, or whoever knowing

104 that such certificate has been issued without authority
105 or altered or forged, or that the policy described therein
106 has not in fact been issued or is not in force, files the
107 same with the commissioner shall be punished by a fine
108 of not more than one thousand dollars or by imprison-
109 ment of not more than one year, or by both.
110 Section 113C. The commissioner may in lieu of a
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11l policy of insurance accept from an applicant for regis-
tration of a motor vehicle a bond payable to the com-
monwealth, conditioned that the obligor shall within
thirty days after the rendition thereof satisfy a judg-
ment rendered against him or against any person using
or operating his motor vehicle with the express or im-
plied consent of the obligor or against any person re-
sponsible for the operation of such motor vehicle in an
action to recover damages for the personal injury or
accidental death of any person other than employees of
the obligor or of such other persons using or responsible
for the operation of such motor vehicle who come within
the provisions of chapter one hundred and fifty-two
arising out of the ownership, operation (maintenance or
use), of the motor vehicle or vehicles to be registered
to the extent of not more than two thousand dollars on
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any one execution. The bond shall be in the penal
sum of twenty-five hundred dollars, shall run for at

least the period of registration, shall be on a form pre-
scribed by the commissioner, shall contain an appoint-
ment of the commissioner as attorney of the obligor or
of such other persons using or responsible for the opera-
tion of such motor vehicle and if individuals are sure-

ties thereon, of such sureties, to receive service of proc-

ess in an action on said bond, shall contain a provision
that it may be cancelled upon written notice given to

the commissioner in such form as he may prescribe at

least fifteen days prior to the effective date of such
cancellation, and such other provisions as the commis-
sioner may deem necessary for the security and con-

venience of the public. The bond shall be executed by

the applicant for registration, and, except in the case

of corporations subject to the supervision of the depart-

ment of public utilities, by either a surety company
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145 authorized to transact business in this commonwealth
146 under the provisions of section one hundred and five as
147 surety, or with two individuals residents of the common-
-148 wealth as sureties thereon.
149 Section USD. Each individual surety shall file a
150 statement under oath with the commissioner in such
151 form as he may require, setting forth his assets and
152 liabilities and all allegations made in said statements
153 shall in a prosecution for perjury be deemed material.
154 No person shall be deemed sufficient as surety unless
155 he owns real estate located within the commonwealth
156 or equities therein of an actual value of not less than
157 five thousand dollar;

158 Individual sureties may be approved by the commi
159 sloner, by a person designated by him for the purpose,
160 by a master in chancery, trial justice or justice of a
161 court of record, but if not approved by the commis-
162 sioner in the first instance, he may disapprove them.
163 The fee for the approval of such sureties by a person
164 other than the commissioner or an employee of his
165 office shall be two dollars
166 If an individual surety upon any bond filed under the
167 preceding section is adjudicated a bankrupt, becomes
168 insolvent, or sells, transfers or conveys his real estate or
169 removes from the commonwealth, he shall forthwith, and
170 the obligor on such bond shall, if the facts are known to
171 him, given written notice thereof to the commissioner.
172 A principal or surety who fails to give such notice shall be
173 punished by a fine of not less than one hundred dollars
174 or more than five hundred dollars or by imprisonment of
175 not more than six months.
176 The commissioner may at any time require the giving
177 of a new bond or the furnishing of new sureties and shall
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make such requirement upon receipt of the notice pro-
videcl for above. The obligor on any bond given under
the provisions of this act shall immediately upon the
service of any writ or summons in an action brought
to recover damages on account of liability for bodily
injuries, including death at any time resulting there-
from, as the result of the ownership, operation, main-
tenance or use of such motor vehicle notify the commis-
sioner of such action by forwarding to him a copy of
said writ or summons and thereupon the commissioner
may require the giving of a new bond or the furnishing
of new sureties as respects the liability of such obligor
or persons using or responsible for the operation of such
motor vehicle for injuries sustained after the com-
mencement of such action.
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Service of process in an action on the bond may be
made on the commissioner as attorney for the principal
or for individual sureties or for any individual surety in
the manner provided in section one hundred and fifty-
four, except that four copies of the process shall be
served upon the commissioner or left in his office and
he shall forward one copy by mail, postage prepaid, to

the principal and to each surety.
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Section USE. An applicant may, in lieu of surety

or sureties as above provided, deposit as security for the

performance of the obligation of such bond with the
commissioner cash in the amount of two thousand dollars
or bonds, stocks or other evidences of indebtedness sat-
isfactory to the commissioner of a market value of not

less than two thousand five hundred dollars. The de-
positor shall be entitled to the interest received on his

deposit and to the income payable on the bonds or se-

curities and may from time to time with the consent of

the commissioner change the securities composing the
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212 deposit. Upon presentation to the commissioner by an
213 officer qualified to serve civil process of an execution
214 issued on a judgment in an action on the applicant’s
215 bond secured by such deposit, the commissioner shall
216 pay the same, including costs, up to but not in excess of
217 two thousand dollars. If the applicant has deposited
218 bonds, stocks or other evidences of indebtedness, the
219 commissioner shall, on presentation to him of an execu-

-220 tion as aforesaid, cause the said securities or such part
221 thereof as may be necessary to satisfy the judgment to
222 be sold at public auction, giving the applicant three
223 days’ notice in writing of the time and place of said
224 sale, and from the proceeds of said sale he shall, after
225 paying the expenses thereof, satisfy the execution as
226 hereinbefore provided when a cash deposit has been

227 made. Any payment on an execution by the commis-
228 sioner in accordance with the provisions of this section
229 shall discharge him from all official and personal liability
230 whatever to the applicant to the extent of such pay-
-231 ments and shall also reduce the liability of the applicant
232 on his bond by the amount paid. The principal shall
233 thereupon file a new bond or a policy of insurance as
234 provided in this chapter.
235 Money or securities deposited with the commissioner
236 under the provisions of this chapter shall not be subject
237 to attachment or execution except as provided in this

239 Section 113F. If a judgment rendered against the
240 principal on a bond or other persons using or responsible
241 for the operation of the principal’s motor vehicle, given
242 under the provisions of section 113 C is not satisfied
243 in full within thirty days after its rendition, the judg-
-244 ment creditor may bring an action in the name of the

245 commonwealth against the principal and sureties on the

238 section
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bond, but no such action shall be brought later than
three months from the date of the original execution.

246

247
>4B Section 113G. The commissioner shall give to each

applicant a receipt on a form prescribed by him, setting
that the applicant has filed a policy of insurance under
section one hundred and thirteen A or a certificate
under section one hundred and thirteen B, or a bond
under section one hundred and thirteen C or a bond
and securities under section one hundred and thirteen
E. In case of a bond the receipt shall state whether
individuals are sureties thereon or whether a corporate
surety company is surety thereon or whether a deposit
has been made by the applicant as provided in section
one hundred and thirteen C and section one hundred
and thirteen E. The commissioner shall retain in his
possession every such policy, certificate, bond or deposit,
and shall not deliver the same to the applicant until the
expiration of the time within which suits or actions may
be brought upon such policy or upon such bond, nor in
any case if a written notice is filed with the commissioner
in such form as he may prescribe stating that action has
been brought against the owner or other person using
or responsible for the operation of the registered motor
vehicle, in which case the commissioner shall hold the
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policy, certificate, bond or deposit until satisfactory
evidence is presented to him that such action is finally
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disposed of.272
Section 11311. The commissioner shall keep such

records and books and publish and distribute such forms

and information as will facilitate the operation of the
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provisions of the preceding sections and shall also inform

any interested party whether the applicant has filed a

policy of insurance or a bond, and if a bond, the names
of the surety or sureties or the nature of the security
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accompanying it.280
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281 Section 1131. Upon the expiration of a policy filed
282 with the commissioner under the provisions of section
283 one hundred and thirteen A or upon receiving written
284 notice of the concellation of such a policy or bond, or

285 upon requiring a new bond or new sureties, as provided
286 in section one hundred and thirteen D, or if the com-

-287 pany issuing any policy or executing any bond as surety

288 becomes insolvent or withdraws from the commonwealth,
289 the commissioner shall immediately notify the registrar
290 in writing, who shall thereupon notify the owner of the

291 motor vehicle covered by such policy or by such bond
292 that his registration is null and void, unless such owner

293 shall within five days file a new policy of insurance or a

294 new bond or furnish new sureties upon such bond as

295 provided in the foregoing sections. A notice mailed to

296 the registrar to the last business or residence address of
297 the owner appearing on his records shall be deemed a

298 sufficient notice and an affidavit of the registrar or any

299 person authorized by him to send such notice that such
300 notice has been mailed in accordance with this section
301 shall be deemed prima facie evidence thereof. Whoever
302 operates a motor vehicle after receiving notice from the
303 registrar without complying therewith as provided in
304 this section shall be punished by imprisonment of not
305 less than ten days or more than one year.
306 Section 1131. The commissioner may as respects
307 the class of motor vehicles referred to in section forty-

-308 five of chapter one hundred and fifty-nine, in lieu of a

309 policy of insurance or the bond or the deposit required

310 by the preceding sections, accept a certificate from the
311 city or town treasurer that the bond required by section
312 forty-six of chapter one hundred and fifty-nine has been
313 filed with such city or town official.
314 Section 113K. The following fees shall be payable
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3

3

3

3

!15 to the commissioner: - for filing a policy of insurance116 a certificate or bond, fifty cents; for receiving service117 of process against the principal or sureties upon a bond118 filed under the provisions of section one hundred and
■l9 thirteen (C), fifty cents; for receiving service of an execu-
-120 tion as provided in section one hundred and thirteen E,
121 fifty cents.

1 Section 4. Section four of chapter two hundred and
2 sixty of the General Laws is hereby amended by insert-
-3 ing after the word “libel”, in line six, the words: -and
4 actions of tort for injuries to the person or for death
5 caused by the ownership, operation, maintenance or use
6 of motor vehicles, and suits by judgment creditors under
7 section one hundred and thirteen of chapter one hun-
-8 dred and seventy-five, —so as to read; Section j,
9 Actions for assault and battery, false imprisonment,

10 slander, actions against sheriffs, deputy sheriffs, con-
-11 stables or assignees in insolvency, for the taking or con-
-12 version of personal property, and actions of tort for
13 injuries to the person against counties, cities and towns,
14 shall be commenced only within two years next after the
15 cause of action accrues; and actions for libel and actions
16 for injuries to the person or for death caused by the
17 ownership, operation, maintenance or use of motor
18 vehicles and suits by judgment creditors under section
19 one hundred and thirteen of chapter one hundred and
20 seventy-five shall be commenced only within one year
21 next after the cause of action accrues.

1 Section 5. This act shall take effect ninety days

2 after its passage, but shall apply* only to registration of
3 motor vehicles commencing September fifteenth, nineteen
4 hundred and twenty-two, and for subsequent years.






