
HOUSE No. 46
Accompanying the recommendations of the Commissioner of Cor-

porations and Taxation (see House, No. 41). Taxation. January

In the Year One Thousand Nine Hundred and Twenty-Three.

AN ACT
Relative to the Taxation of Corporations.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter sixty-three of the General Laws,
2 as amended in section eleven by section two of chapter
3 five hundred and twenty of the acts of nineteen hundred
4 and twenty-two, is hereby further amended by striking
5 out said section eleven and inserting in place thereof the
6 following: Section 11. Every savings bank and every
7 trust company having a savings department, as defined
8 respectively in chapters one hundred and sixty-eight and
9 one hundred and seventy-two, shall pay to the commis-

-10 sioner, on account of its depositors, an annual tax of one
11 half of one per cent, which shall be levied on the amount

12 of the deposits in a savings bank, and on the amount of
13 the deposits in the savings department of a trust com-
-14 pany, to be assessed and paid as follows: one fourth of
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15 one per cent shall be assessed by the commissioner upon
16 the average amount of such deposits for the six months
17 preceding May first, and paid on or before May twenty-
-18 fifth; and a like percentage shall be assessed upon the
19 average amount of such deposits for the six months pre-
-20 ceding November first, and paid on or before November
21 twenty-fifth.

1 Section 2. Paragraph (d) of section twelve of said
2 chapter sixty-three is hereby amended by adding at the
3 end thereof the words: acquired on or before April
4 thirtieth, nineteen hundred and twenty-three, so as to
5 read as follows: (d) Bonds or certificates of indebted-
6 ness of the United States acquired on or before April
7 thirtieth, nineteen hundred and twenty-three.

1 Section 3. Section twenty-four of said chapter sixty-
-2 three is hereby amended by adding at the end thereof the
3 following: But the tax assessed upon any mutual in-
-4 surance company under section twenty-one, twenty-two
5 or twenty-three shall not be less in amount than a tax
6 assessed at the rate provided therein upon the gross
7 premiums in force on December thirty-first of the pre-
-8 ceding year on all risks in this commonwealth after de-
-9 ducting the unabsorbed portion of such premiums com-

-10 puted at the rate of return actually made on annual
11 policies expiring during the year, by said insurance com-
-12 pany, —so as to read as follows; Section 24. In de-
-13 termining the amount of the tax payable under sections
14 twenty-one, twenty-two and twenty-three, there shall be
15 deducted all premiums on policies written but not taken,
16 or cancelled through default of payment, and all premi-
-17 ums returned or credited to policy holders during the
18 year for which the tax is determined, provided, that all
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19 such premiums have been included as premium receipts
20 in a return made under the following section and a tax
21 assessed thereon, and all premiums paid to authorized
22 companies for reinsurance, provided that it is shown to
23 the satisfaction of the commissioner that the tax on such
24 premiums has been or will be paid in full by such re-
-25 insuring company. But the tax assessed upon any mutual
26 insurance company under section twenty-one, twenty-two
27 or twenty-three shall not be less in amount than a tax
28 assessed at the rate provided therein upon the gross
29 premiums in force on December thirty-first of the pre-
-30 ceding year on all risks in this commonwealth after de-
-31 ducting the unabsorbed portion of such premiums com-
-32 puted at the rate of return actually made, on annual
33 policies expiring during the year, by said insurance com-
-34 pany.

1 Section 4. Section twenty-five of said chapter sixty-
-2 three is hereby amended by inserting after the word
3 “law”, in the seventeenth line the following: Mutual
4 insurance companies shall as a part of the premium tax
5 return required by this section set forth under oath, the
6 amount of gross premiums in force on all risks in this
7 commonwealth on December thirty-first of the preceding
8 year and the unabsorbed portion of such premiums made,
9 on annual policies expiring during the year, by said in-

-10 surance companies, so as to read as follows: Section
11 25. Every insurance company liable to taxation under
12 section twenty-one, twenty-two or twenty-three shall
13 annually in January make a return to the commissioner
14 in such form as he shall prescribe, on oath of its secretary
15 or other officer having knowledge of the facts, setting
16 forth: if a domestic company, the total amount of gross
17 premiums for all policies written or renewed, of all addi-
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18 tional premiums charged and of all assessments made,

19 during the preceding calendar year, arid the amount of
20 each class of deductions claimed under any provision of
21 this chapter; if a foreign company, the total amount of

22 gross premiums for all policies written or renewed, of all
23 additional premiums charged and of all assessments made,

24 during the preceding calendar year for insurance of prop-

-25 erty or interests in this commonwealth, or which are

26 subjects of insurance by contracts issued through com-

-27 panics or agents therein, and the amount of each class of
28 deductions claimed under any provision of this chapter,
29 and in addition to the above any information which the

30 commissioner may require in assessing an excise under any

31 provision of law. Mutual insurance companies shall as a

32 part of the premium tax return required by this section
33 set forth under oath, the amount of gross premiums in

34 force on all risks in this commonwealth on December
35 thirty-first of the preceding year and the unabsorbed
36 portion of such premiums computed at the rate of return

37 actually made on annual policies expiring during the
38 year, by said insurance companies.
39 For cause, the commissioner may extend the time
40 within which any such statement may be filed, but not to
41 a date later than March first.

1 Section 5. Section twenty-eight of said chapter sixty-

-2 three, as amended by section five of chapter five hundred
3 and twenty of the acts of nineteen hundred and twenty-
-4 two, is hereby further amended by striking out, in the

5 eighth and ninth lines, the words: “twelve per cent per
6 annum from that date until they are paid”, and in-
-7 serting in place thereof the words: six per cent per
8 annum from the date payable until July first and at the
9 rate of twelve per cent per annum from July first until



No. 46. ■ IHOUSE -1923.]

10 they are paid, so as to read as follows: Section 28.
11 The commissioner, from such returns, and from such
12 other evidence as he may obtain, shall assess upon all
13 insurance companies subject to this chapter the taxes
14 imposed by sections twenty to twenty-three, inclusive,
15 and shall forthwith upon making such assessment give to
16 every such company notice of the amount thereof. Such
17 taxes shall become due and payable to the commissioner
18 thirty days after the date of such notice but not later
19 than July first. All such taxes, whether assessed before
20 or after July first, shall bear interest at the rate of six per
21 cent per annum from the date payable until July first
22 and at the rate of twelve per cent per annum from July
23 first until they are paid. Within ten days after the date
24 of such notice the company may apply to the commis-
-25 sioner for a correction of said excise, and in default of
26 settlement may be heard thereon by the board of appeal

1 Section 6. Section thirty-nine of said chapter sixty-
-2 three is hereby amended by adding after the word “com-

monwealth”, in line fourteen, the words: —less the de-
4 ductions provided in section forty-three, so as to read
5 as follows: Section 39. Every foreign corporation shall
6 pay annually, with respect to the carrying on or doing of
7 business by it within the commonwealth, an excise equal

8 to the sum of the following, provided that every such
9 corporation shall pay annually a total excise not less in

10 amount than one twentieth of one per cent of such pro-

11 portion of the fair cash value of all the shares constitu-
12 ting its capital stock as the assets, both real and personal,
13 employed in any business within the commonwealth on
14 April first following the close of the taxable year, bear to
15 the total assets of the corporation employed in busines:
16 on said date
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17 (1) An amount equal to five dollars per thousand upon
18 the value of the corporate excess employed by it within
19 the commonwealth.
20 (2) An amount equal to two and one half per cent of
21 that part of its net income, as defined in section thirty
22 and in this section, which is derived from business carried
23 on within the commonwealth, less the deductions provided
24 in section forty-three.
25 If two or more foreign corporations doing business in
26 this commonwealth participated in the filing of a consoli-
-27 dated return of income to the federal government, the
28 tax under paragraph (2) above may, at their option, be
29 assessed upon their combined net income, in which case
30 the tax shall be assessed to all said corporations and
31 collected from any one or more of them. Foreign corpo-
-32 rations thus affiliated and doing business in this common-
-33 wealth, which do not elect, under the foregoing provision,
34 to be assessed upon their combined net income, and all
35 other foreign corporations doing business in this common-
-36 wealth, which have filed with one or more corporations
37 not subject to this section a consolidated return of net
38 income to the federal government, shall each file with the
39 commissioner, as a part of the return required by this
40 chapter, a statement of net income in such form as he
41 may prescribe, showing the gross income and deductions
42 in accordance with the law and regulations governing the
43 usual federal returns of corporations not thus affiliated;
44 and the net income thus shown, after making deductions
45 therefrom and additions thereto as provided in paragraph
46 five of section thirty, shall be the “net income” under
47 this chapter.

1 Section 7. Section forty-three of said chapter sixtv-
-2 three is hereby amended by striking out said section and
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3 inserting in place thereof the following: Section J+3.
4 After determining the amount of net income of a foreign
5 corporation derived from business carried on within the
6 commonwealth and taxable at two and one half per cent
7 under paragraph (2) of section thirty-nine, the commis-
-8 sioner shall deduct therefrom the amount of the dividends
9 paid by the corporation, during the previous calendar

10 year to inhabitants of this commonwealth, and the
11 amount then remaining shall be the amount of net in-
-12 come upon which an amount of tax equal to two and
13 one half per cent shall be levied under said paragraph;
14 provided, that if more than one half of the capital stock
15 of any such corporation is owned by another foreign cor-
-16 poration not subject to taxation under sections thirty to
17 fifty-one, inclusive, but has stockholders who are in-
-18 habitants of this commonwealth and are subject to
19 taxation upon their net income under section one of
20 chapter sixty-two, such corporation upon filing with the
21 commissioner such information as he shall deem necessary
22 for the purpose, shall have as a deduction such a propor-
-23 tion of its total dividends as will prevent double taxation
24 of the income of the corporation and of the dividends of
25 such other foreign corporation actually taxed to inhabi-
-26 tants of this commonwealth.




