
HOUSE No. 100

the third recommendation of the Department of
Mental Diseases (see House, No. 97). Public Health. January 3.

AN ACT
Relative to the Investigation by the Department of Mental

Diseases of the Mental Condition of Certain Persons held
for Trial.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows:

1 Chapter one hundred and twenty-three of the General
2 Laws, as amended by chapter four hundred and fifteen
3 of the acts of nineteen hundred and twenty-one, inserting
4 section one hundred A, is hereby further amended by
5 striking out said section one hundred A and inserting in
6 place thereof the following: Section 100A. Whenever a
7 person is indicted by a grand jury for a capital offence or
8 whenever a person who appears, by the records of the
9 court, to have been previously indicted more than once,

10 or to have been previously convicted of a felony, is in-
-11 dieted by a grand jury, or is bound over for trial in the
12 superior court or appears in the superior court upon
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13 appeal from a conviction in a district court, or before a
14 trial justice, the clerk of the court in which the indict-
-15 ment is returned, or the clerk of the district court or the
16 trial justice, as the case may be, shall give notice to the
17 department of mental diseases, and the department shall
18 cause such person to be examined with a view to deter-
-19 mine his mental condition and the existence of any
20 mental disease or defect which would affect his criminal
21 responsibility. The department shall file a report of its
22 investigation with the clerk of the court in which the trial
23 is to be held, and the report shall be accessible to the
24 court, the district attorney and to the attorney for the
25 accused, and shall be admissible as evidence of the mental
26 condition of the accused. In the event of failure by the
27 clerk of a district court or trial justice to give notice to
28 the department as aforesaid, the same shall be given by
29 the clerk of the superior court, after entry of the case in
30 said court. Upon giving the notice required by this
31 section the clerk of a court or trial justice shall so certify
32 on the papers. The physicians making such examination
33 shall be entitled to same fees and traveling expenses pro-
-34 vided by section seventy-three, upon certification by the
35 department.


