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Accompanying the petition of Ralph Marks, relative to notices to be
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AN ACT
Relative to Notice to be given to Holders of Interests in

Land which are Subject to Mortgages containing the
Power of Sale.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter two hundred and forty-four of the General Laws
2 is hereby amended by inserting after section fourteen the
3 following new sections:
4 Section The holder of a mortgage containing the
5 statutory power of sale, who, before exercising such power
6 for breach of condition, shall receive a notice in writing

7 from the mortgagor or owner of the estate subject
8 to the mortgage, or holder of any valid mortgage, lien,
9 attachment, or other encumbrance which is by law re-
10 quired to be, and which has been duly recorded, and
11 which is subject to the mortgage sought to be foreclosed,
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12 or from any person acting in the name of such mortgagor,
13 owner, or holder, such notice containing a statement of
14 the existence and nature of the person’s interest in the
15 estate, the name and address of the owner or holder of
16 such interest, and a request that said owner or holder be
17 notified of the sale in the event of foreclosure, shall at
18 least twenty-one days prior to the sale mail to each of
19 said owners or holders at the address given in such notice
20 a statement of the time and place of the proposed sale.
21 A sale under the power shall be effectual to foreclose
22 the mortgage although no statement is mailed by the
23 mortgagee as herein provided; but any person holding
24 any above described interest or encumbrance who has
25 complied with the provisions of this section, and to whom
26 no statement has been mailed, may at any time prior to
27 the sale redeem the estate upon offering to pay to the
28 mortgagee or the person acting in his name the sum due
29 on the mortgage, together with interest, and without any
30 costs or expenses of foreclosure. In any action for re-
-31 demption under this section the burden of proving that a
32 statement was mailed shall be upon the mortgagee.
33 Section IJ+B. The assignee of a mortgage who at the
34 time of the assignment had actual knowledge of the
35 receipt of a notice by the mortgagee, and of the content
36 thereof, or who, lacking such knowledge, fails to duly
37 record his assignment within ten days from the date
38 thereof, shall nevertheless be deemed to have received
39 the same.


