
No. 291HOUSE
First bill accompanying the special report of the Department of Pub-

lic Utilities (under chapter 55 of the Resolves of 1922) relative to certain
problems concerning transportation facilities and the distribution of the
cost of street railway, elevated and subway service within the metropol-
itan district (see Exhibit B). Metropolitan Affairs and Street Railways,
sitting jointly. January 9.

AN ACT
To create a Metropolitan Transportation District.

1 Section 1. The following cities and towns, to wit,
2 Arlington, Belmont, Boston, Brookline, Cambridge, Chelsea,
3 Everett, Malden, Medford, Newton, Revere, Somerville and
4 Watertown, and the inhabitants of said cities and towns,
5 shall constitute a district and are made a body politic and
6 corporate by the name of the Metropolitan Transportation
7 District for the purposes of this act, with power to take and
8 hold property, sue and be sued in law and equity, and to
9 prosecute and defend in all actions relating to the property

10 and affairs of the district, and of contracting and doing

Che Commontoealth o! Massachusetts.

In the Year One Thousand Nine Hundred and Twenty-Three.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:
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11 other necessary acts relative to its property and affairs, and
12 shall have a corporate seal. Process may be served upon the
13 chairman or clerk of the board hereinafter provided for.

1 Section 2. The prudential affairs of said district shall be
2 managed by a board of supervisors, five in number, who
3 shall serve for terms of one, two, three, four and five years,
4 respectively, from the date of their several appointments and
5 until their successors are appointed and qualified. Subse-
-6 quent appointments shall be for five-year terms. Three of
7 said supervisors, those whose terms expire one, three and
8 five years, respectively, shall be appointed by the governor,
9 with the advice and consent of the council, and the two

10 others by the mayor of the city of Boston, all of whom shall
11 be sworn in in the presence of said council, and shall serve
12 without compensation. Any member of the board may be
13 removed for cause by the governor, with the advice and
14 consent of the council. In case of any vacancy in said
15 board, by reason of death, resignation or otherwise, a suc-
-16 cessor shall be appointed for the balance of his term by the
17 same authority that appointed the member whose place is
18 to be filled. The governor shall from time to time designate
19 one of the members as chairman. The board shall adopt a
20 corporate seal for the district, which shall be in the custody
21 of their clerk.

assistants and officers

1 Section 3. Said board may from time to time appoint a
2 clerk, treasurer and such agents, officers, engineers, clerks,
3 assistants and employees not of their number as it may deem
4 necessary, and may determine their duties and compensation
5 and remove the same at pleasure; shall at all times keep
6 accurate accounts of all expenditures made under this act

THE BOARD CREATED,
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7 and shall make an annual report of its doings, containing an
8 abstract of such accounts, to the general court. Said board
9 shall maintain an office in some suitable place in the city of

10 Boston in which the maps, plans and documents relating to
11 its business and the property in its charge and records of all
12 its doings shall be kept. It shall have authority to represent
13 the district, and to have the care of its property and the
14 management of its business and affairs in cases where not
15 otherwise expressly provided, and to sell and convey any
16 real estate not needed for its business or affairs, by deed
17 sealed with the district seal, signed and acknowledged by its
18 members.

AUTHORITY

1 Section 4. For the purpose of carrying out the pro-
-2 visions of this act the board shall have like powers with re-
-3 spect to the works herein or hereafter authorized as were
4 granted to the Boston transit commission under chapter five
5 hundred and forty-eight of the acts of the year eighteen
6 hundred and ninety-four, and acts in amendment thereof
7 and in addition thereto, with respect to works authorized by
8 said acts, but the transit department of the city of Boston
9 shall continue to exercise its powers in respect to all existing

10 subways and appurtenances and those which are in process
11 of construction.

1 Section 5. For the purpose of improving street railway
2 transportation from all parts of said district to Revere
3 Beach and the cities of Malden, Everett, Chelsea and
4 Revere, said board, on behalf of said district, may, after the
5 execution of a contract for use as hereinafter provided, pur-
-6 chase or take any or all street railway tracks, poles, wires,
7 lands, property and appurtenances used in connection there-
-8 with, and any rights or interest therein (except the interest
9 of the Boston Elevated Railway Company therein) owned,
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10 leased or operated in whole or in part by the Eastern Massa-

-11 chusetts Street Railway Company in that part of the city of
12 Boston called East Boston and that part of Boston formerly
13 Charlestown, in the cities of Everett and Chelsea, and in the
14 city of Revere, except such property as is located in and
15 adjoining that part of Broadway, north of Revere street,
16 and in Lynn street and Salem street, and in the city of
17 Malden except such property as is located in and adjoining
18 Lawrence street, Hall street, Lynn street and Salem street
19 east of Beach street. Upon the acquisition of the street
20 railway tracks, poles and wires the district shall succeed to
21 all the locations upon which said poles, wires and street
22 railway tracks are located and maintained.

LEASE TO ELEVATED.

1 Section 6. The properties specified in section five shall
2 not be acquired, taken or constructed unless and until the
3 board shall, in the name and behalf of the district, execute
4 with the Boston Elevated Railway Company a contract in
5 writing for the sole and exclusive use by said company of
6 the street railway tracks about to be taken and of the poles,
7 wires, conduits and other property located within the high-
-8 ways in which said tracks are situated, at a rental of five
9 per centum on the net cost thereof, determined as herein-

-10 after provided, for a term beginning with the use thereof
11 and ending with the termination of public operation of the
12 Boston Elevated Railway Company under chapter one hun-
-13 dred and fifty-nine of the special acts of nineteen hundred
14 and eighteen, as amended, for the running of trains and cars
15 upon the same, and for such other uses and upon such other
16 terms and conditions not affecting the term or rental as the
17 board and the company may agree upon.

18 The use of said properties shall be deemed to begin when
19 the same are or should be, with due diligence on the part of
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20 the company, ready for use. After the respective contracts
21 are executed, the board shall proceed with the acquisition of
22 said properties and the work of construction.

1 Section 7. The department of public utilities shall, from
2 time to time, after due notice and hearing, determine what
3 part of any amounts paid or determined to be paid for the
4 acquisition or construction of properties by the district is
5 for that portion of the properties the use of which is granted
6 by contract to the Boston Elevated Railway Company, and
7 after the total amount to be paid for property acquired
8 under authority of section five is determined, shall make a
9 final determination with reference to such apportionment

10 thereof. Upon such final determination a readjustment of
11 rentals paid shall be made on the basis thereof.

1 Section 8. The contracts for the use of the premises and
2 equipment executed in accordance with the authority con-
-3 ferred by this act shall not in any respect impair any right
4 which the commonwealth or any political subdivision thereof
5 or any licensee of the commonwealth may at any time have
6 to take the railway properties of the Boston Elevated Rail-
-7 way Company. In the event of such taking the compensa-
-8 tion to be paid to the company shall not be enhanced
9 by reason of such contracts, nor shall it be diminished be-

-10 cause of the fact that without such contracts the connection
11 between different parts of said properties might be cut off.

1 Section 9. In respect to the use and operation of the
2 property and equipment acquired, laid out or constructed
3 under the provisions of this act, the company shall have all
4 the powers and privileges and be subject to all the duties,
5 liabilities, restrictions and provisions set forth in general and
6 special laws now or hereafter in force applicable to it.
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ANCILLARY STRUCTURI

1 Section 10. The board may, after the company has con
2 tracted for the use of the same upon the terms and con
3 ditions hereinbefore provided, construct suitable terminals,
4 stations, approaches, inclines, sidings, transfer areas, con-
-5 nections, storage yards, buildings, bridges, viaducts and
6 other structures which it deems necessary or convenient for
7 use in connection with the work herein authorized or inci-
-8 dental to existing lines of railway in said district, and if in
9 its opinion required therefor, may lay out, widen, alter or

10 discontinue public ways or places or change the grade
11 thereof, and may do all the work of construction necessary
12 to complete the same. For the purposes of this act, public
13 ways may be used without the payment of compensation
14 therefor.
15 The board may make improvements and additions to said
16 properties from time to time with the consent of the com-
-17 pany, and the net cost thereof shall be added to the net cost
18 of the properties to which such changes and improvements
19 relate.

URVEYS AND PLAN

1 Section 11. The board shall make such preliminary in-
-2 vestigations, surveys and plans as it deems expedient for the
3 purposes of the act, and for such purposes may enter upon
4 any lands and place and maintain marks therein, and may
5 make excavations and borings and do all other acts neces-
-6 sary for such investigations and surveys.
7 Before beginning the work of construction of any work
8 authorized hereby said board shall file with the commissioner
9 of public works, or other similar officer of the city in which

10 the work is to be done, plans showing the nature of the
11 work and the extent to which any public lands or ways are
12 to be affected. Any plan so filed may be altered from time
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13 to time by a new plan. But after the execution of the con-
-14 tract for the use of the property hereinabove referred to, no
15 such change shall be made without the consent of the board
16 of trustees of the Boston Elevated Railway Company. The
17 total expenditures made and obligations incurred under au-
-18 thority of this section shall not exceed dollars.

PUBLIC CONTROL.

1 Section 12. The lines of transportation added to the
2 railway system of the Boston Elevated Railway Company
3 under the provisions of this act shall be managed by the
4 public trustees appointed under the provisions of special
5 acts of nineteen hundred and eighteen, chapter one hundred
6 and fifty-nine, as if a part of the system at the date of the
7 passage of that act.

TAKINGS AND USE OF WAYS.

1 Section 13. For the purposes of this act the board, in
2 the name and behalf of the district, may use public ways
3 and lands without the payment of compensation for such
4 use, and may purchase or otherwise take lands in fee and
5 easements, estates and rights in land, and for said purposes
6 may lay out, locate, alter, discontinue and change the grade
7 of ways, all in the manner provided in chapter seventy-nine
8 of the General Laws, and such taking may be made and
9 other acts done whether the lands taken or otherwise

10 affected are held under title derived under eminent domain
11 or otherwise, and may be made for the purpose of providing
12 locations for pipes, wires, conduits and other structures the
13 relocation of which is made necessary or expedient by the
14 work authorized by this act or preceding acts or hereafter
15 authorized. Takings authorized hereby include the taking
16 of the right to go under or over the surface of the land or
17 through or under buildings or parts thereof, and such tak-
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18 ings may be confined to a portion or section of such land or
19 buildings fixed by planes of division below, above or at the
20 surface of the soil; and in such cases no taking need be
21 made of upper or lower portions or sections, except of such
22 easements therein as the board may deem necessary.

DAMAGE PROVISIONS.

1 Section 14. The board shall determine and award the
2 damages sustained by any person by reason of the taking or
3 use of property or the laying out, relocation, widening, dis-
-4 continuance or alterations of grade of any way under au-
-5 thority of this act, except damages to public ways or lands,
6 and said district shall be liable for the amount thereof. If
7 any such person is dissatisfied with such award or cannot
8 agree with the board upon his damages, the same, except as
9 in this act otherwise provided, shall be determined by a

10 jury, as provided in chapter seventy-nine of the General
11 Laws.

1 Section 15. To meet the expenses of acquiring the
2 property and constructing the works authorized by this act,
3 and to pay or fund indebtedness lawfully incurred, the board
4 may issue and sell bonds of the district, signed by a ma-
-5 jority of the board, registered or with interest coupons
6 attached, as said board may deem best, to an amount not

7 exceeding dollars. Said bonds shall be designated
8 on their face, Metropolitan Transportation District, shall be
9 at such rates of interest as said board shall determine,

10 payable semi-annually, and the debt incurred thereby shall
11 not be included in determining the limit of indebtedness of
12 any of said cities or towns constituting the district. Said
13 bonds shall be issued on the serial plan for a maximum term
14 of years, the maturities thereof to be so arranged that
15 the amount payable on account of principal and interest
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16 during each year of said term shall be as nearly equal as the
17 board finds to be practicable. All income received by the
18 district shall be applied to the payment of the principal and
19 interest of said bonds. Said board in behalf of the district
20 may borrow money in anticipation of the issue of bonds.

1 Section 16. On or before the twentieth day of July in
2 each year the board shall certify to the treasurer of the
3 commonwealth the deficit, if any, in income necessary to
4 meet the principal and interest of obligations of the district
5 falling due during the year ending on the preceding thirtieth
6 day of June, other payments made during said year for
7 which funds had not been otherwise provided, and the esti-
-8 mated amount necessary for the payment of the expenses of
9 the board during the year following said June thirtieth.

10 The total of said amounts shall be apportioned by the treas-
-11 urer of the commonwealth among the several cities and
12 towns included in the district in the proportion that the
13 assessed valuation of each of said cities and towns bears to
14 their total assessed valuation; provided, however, that in
15 determining the assessed valuation of cities and towns in
16 said district in which are operated street railways which are
17 not a part of the Boston Elevated Railway Company’s
18 system, such proportion of the total assessed valuation of
19 such city or town shall be taken as is represented by the
20 proportion that the number of miles of railway tracks
21 operated by the Boston Elevated Railway Company in such
22 city or town bears to the total number of miles of tracks
23 operated by street railways therein, measured as single
24 track. The treasurer of the commonwealth shall add the
25 amounts found by him to be due from each of said cities
26 and towns to the state tax next thereafter to be collected,
27 and said cities and towns shall be notified of such amounts
28 and they shall be collected in the same manner as state
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29 taxes assessed upon said cities and towns. Said amounts
30 when collected by the state treasurer shall be paid over by
31 the commonwealth to said district as and when requested by
32 the board. The board, in behalf of the district, may borrow
33 money in anticipation of such payments by the common-
-34 wealth.

ALES OF LAND, ETC

1 Section 17. The board may at any time during the
2 terms of said contracts sell the buildings and other structures
3 upon any lands acquired by it, or may remove the same;
4 and may sell or lease any lands or rights or interest therein,
5 or other property acquired for the purposes of this act,
6 whenever the same, in the opinion of the board, are not
7 needed for such purposes, and the proceeds of such sales and
8 the fair value of lands leased but not actually sold, as
9 agreed upon by the board and the company, shall be de-

-10 ducted from the cost of the property for the purpose of de-
ll termining the rental thereof. Lands or other property of
12 which the company has the sole and exclusive use, which are
13 not needed for transportation uses, may, with the consent of
14 the board, be leased for other purposes for terms not beyond
15 the date of expiration of the terms of the contract under
16 which the same is held by the company.

1 Section 18. The board may order the temporary or
2 permanent removal or relocation of any tracks, conduits,
3 pipes, wires, poles or other property located in public ways.
4 or places which, in its opinion, interferes with the construe-
-5 tion or operation of the works authorized by this act, and
6 shall grant new locations for such structures so removed or
7 relocated. Such order to the extent specified therein shall
8 be deemed a revocation of the right or license to maintain
9 such tracks, conduits, pipes, wires, poles or other property

10 in such public ways or places, and the owner of any such
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11 structures shall comply with said orders without expense to
12 the district. If such owner shall fail to comply with any
13 such order within a reasonable time, to be fixed in the
14 order, the board may discontinue and remove such tracks,
15 conduits, pipes, wires, poles or other property and may re-
-16 locate the same, and the cost of such work shall be repaid
17 to the district by the owner. No such discontinuance, re-
-18 moval or relocation shall entitle the owner of the property
19 thus affected to any damage oh account thereof. Any gas or
20 electric company may shut off the gas or current from any
21 pipes or wares affected by any acts done hereunder, so far
22 as may be necessary to avoid danger or loss.

ACCOUNTING.

1 Section 19. The board shall apportion the costs incurred
2 by it to the respective works w'hich it is authorized to per-
-3 form, so far as attributable thereto.
4 The interest received upon the proceeds of bonds prior to
5 the expenditure thereof and any proceeds from the sale or
6 lease of lands or property before the beginning of use of the
7 property by the company shall be used for the payment of
8 expenditures incurred for construction or to the reduction of
9 net cost of the property to which they relate, as the board

10 may determine.
11 In general, net cost shall be determined in accord with the
12 railway practice laid dowm from time to time by the depart-
-13 ment of public utilities.
14 All contracts involving over two thousand dollars shall be
15 signed by the party to be charged therewith and by a ma-
-16 jority of the board, and no such contract shall be altered
17 except by an instrument in wTriting, signed by the contractor
18 and a majority of the board, and also by the sureties, if
19 any, on all bonds given by the contractor in connection with
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20 the original contract. No such contract and no alteration
21 of any such contract shall be valid or binding on the district
22 unless executed in the manner aforesaid.

NO PERSONAL LIABILITY.

1 Section 20. In regard to everything done or omitted to
2 be done under this act none of the members of the board
3 shall be personally liable in any event, except in case of

*

4 actual fraud or bad faith on his part.

1 Section 21. The supreme judicial court and superior
2 courts shall have jurisdiction in equity on petition of any
3 party in interest or any city or town in said district to en-
-4 force or prevent violation of this act.

1 Section 22. The officers or agents who contract for or
2 carry out any public construction under this act shall be
3 subject to and controlled by the provisions of chapter one
4 hundred and forty-nine of the General Laws relating to
5 labor and industries.


