
HOUSE No. 293
Third bill accompanying the special report of the Department of Public

Utilities (under chapter 55 of the Resolves of 1922) relative to certain
problems concerning transportation facilities and the distribution of the
cost of street railway, elevated and subway service within the metro-
politan district (see Exhibit E). Street Railways and Railroads, sitting
jointly. January 9.

In the Year One Thousand Nine Hundred and Twenty-Three.

AN ACT
Providing for the Extension of Rapid Transit Facilities in the

Dorchester District of the City of Boston.
Be it enacted hy the Senate and House of Representatives

in General Court assembled,
same, as follows:

and hy the authority of the

words as used in this act shall,
requires, have the following

1 Section 1. The foliowin
2 unless the context otherwi
3 meanings;

1C

4 “City” shall mean the ci
5 “Company” shall mean

of Boston.
the Boston Elevated Railway

6 Company, its successors and assign
7 “Department” shall mean the transit department of the
8 city of Boston, or such board or officers as may succeed to
9 its rights and duties.

Ci)e CommontoealtJ) o{ a^as^acljusetts.
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10 “Premises” shall mean the property authorized to be
11 acquired, laid out and constructed by the department under
12 the provisions of section two, except the extension of the
13 Dorchester tunnel and incline.
14 “Equipment” shall mean the property which the depart-
-15 ment is authorized to provide and furnish under the pro-
-16 visions of section three.
17 Whenever any act is required or authorized to be done or
18 performed by the department, such action shall be in the
19 name of and on behalf of the city of Boston, and whenever
20 any action is required or permitted to be taken by the city,
21 such act shall be performed by the department, unless other-
-22 wise expressly provided.

1 Section 2. The department shall extend the Dorchester
2 tunnel from its present terminus at or near Andrew square

in that part of the city known as South Boston, through
4 and under Boston street, priv
5 of the Old Colony Railroad

ate land, land now or formerly
Company, Power street and

6 Dorchester avenue, bringir said tunnel to the surface by
er avenue and parallel to and
ailroad tracks operated by the
Hartford Railroad Company,
division, at a point between

7 an incline south of Dorchest
8 on the westerly side of the r
9 New York, New Haven and

10 and known as the Boston
11 Dorchester avenue and Columbia road, and shall acquire,
12 lay out and construct a line of surface railway connecting
13 with such extension at said incline, and thence running sub-
-14 stantially parallel to, along or westerly of the location of said
15 railroad tracks over, along and across public and private
16 ways and lands to the junction of said tracks near the
17 present Harrison square station with the tracks operated by
18 said New York, New Haven and Hartford Railroad Com-
-19 pany, known as the Shawmut branch; thence running imonupon
20 and along the location of said Shawmut branch to a point
21 at or near the junction of River street and Blue Hill avenue
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22 in that part of the city known as Mattapan. The depart-
-23 ment shall acquire, lay out and construct at or near Fields
24 Corner, so called, between Dorchester avenue and Geneva
25 avenue in that part of the city known as Dorchester, a
26 suitable terminal, including an enclosed transfer area and
27 station for the convenient interchange of passengers be-
-28 tween trains and cars entering said terminal, together with
29 yards, tracks and sheds for the storage, inspection and re-
-30 pair of trains and cars, and shall also lay out and construct
31 suitable areas, enclosed or otherwise, stations and shelters at
32 or near Columbia road, Savin Hill avenue and at such other
33 points as may be agreed upon between the company and the
34 department. For the purpose of avoiding objectionable
35 curves or any practical or legal obstacles the department
36 may vary or alter the route herein prescribed, and may for
37 the purpose of carrying out the work herein authorized,
38 acquire, lay out and construct or alter such approaches,
39 siding, bridges, viaducts, inclines, yards and incidental rail-
40 way structure:
41 The department may make such alterations and changes
42 and additions and extensions to the Dorchester tunnel, at or

the department may deem43 south of Andrew square, a
44 necessary or desirable, and the cost of such alterations.

ons shall be deemed to be and45 changes, additions and exter
46 be a part of the cost of said
47 If the said line of surface r

Dorchester tunnel
ailway shall run over the loca-
said main line railroad tracks48 tion, or a portion thereof, of

49 between Andrew square and Harrison square the city shall
50 acquire a right of way therefor from the said railroad com-
-51 panics, either by purchase or by condemnation, and in case
52 of the latter the said corporations shall be entitled to recover
53 compensation for any injury to their property to the same
54 extent as private persons from whom, takings may be made
55 for the purposes of said line of surface railway. Said com-
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56 pensation may be made in whole or in part in land, bridges,
57 structures, materials or labor, including alterations on said
58 portion of main line as may be necessary and proper to put
59 said railroad companies in as good position as they now are
60 for conducting their business, if the parties so agree. The
61 portion of the line of said line of surface railway which may
62 be located upon said main line right of way shall be so de-
-63 signed and constructed that the said railroad companies or
64 their successors shall have suitable freight connections with
65 the sidings and freight yards now in use.
66 If the said line of surface railway shall be constructed in
67 whole or in part upon said Shawmut branch of the railroad
68 companies the city shall acquire the whole of said Shawmut
69 branch by purchase or condemnation, provided that said
70 line of surface railway shall be so designed and constructed
71 that the said railroad companies and their successors shall
72 retain the full ownership, possession and use of a track with
73 necessary width of right of way to accommodate the same
74 connecting at or about Shawmut Junction with their existing
75 track from Neponset to Shawmut Junction, and running
76 within the present right of way of the Shawmut branch from
77 Shawmut Junction to the sidings now in use on said branch
78 from Shawmut Junction to Central avenue, inclusive.
79 When the Dorchester tunnel extension and said line of
80 surface railway to Field’s Corner station are completed and
81 ready for operation the railroad companies shall abandon all
82 passenger traffic upon said Shawmut branch and at the
83 Crescent avenue and Savin Hill stations, so called, on said
84 main line, and shall thereafter be relieved of all duties and
85 obligations relating thereto. Until then they shall operate
86 thereat and thereon free of rental to the city or to the com-
-87 pany, except as may be authorized or required by the de-
-88 partment of public utilities.
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1 Section 3. The department shall provide, equip and
2 furnish that portion of the line of railway authorized by the
3 preceding section extending from the southerly end of said
4 incline to Welles avenue in that part of the city known as
5 Dorchester, including terminals, stations, shelters, inclosed
6 areas, yards and structures appurtenant thereto, with all
7 necessary ballast, tracks, rails, fastenings, frogs, switches,
8 switch stands, ties, tie plates, wires, poles, signals, conduits,
9 lighting and power distribution systems, fences, barriers,

10 station equipment and incidental apparatus, and in general
11 shall completely equip and furnish the same with all prop-
-12 erty, appliances, apparatus, machinery, furniture and fix-
-13 tures proper and adapted thereto and necessary for the con-
-14 venient maintenance and operation of a railway therein and
15 thereon, and for the safety and accommodation of passengers
16 using the same.
17 The extension of the Dorchester tunnel authorized by the
18 preceding section shall, when constructed, be equipped by
19 the company in the same manner in which the rest of said
20 tunnel is equipped.
21 That portion of the line authorized by the preceding sec-
-22 tion lying southerly of said Welles avenue shall not be
23 equipped by the department until the company shall so
24 request in writing, except that the department shall provide
25 and erect such fences and barriers as may be necessary or
26 desirable.

1 Section 4. The department shall, immediately after the
2 passage of this act, make such preliminary investigations,
3 surveys and plans as it may deem expedient, and to that
4 end may enter upon any lands, and place and maintain
5 marks therein, and may make excavations and boring and
6 do all other acts necessary for such investigations and
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7 surveys. The department may expend such sums as it

8 deems necessary therefor. The expenses incurred in making
9 such preliminary investigations, surveys and plans shall be

10 paid from the loan authorized by chapter seven hundred and

11 forty-one of the acts of nineteen hundred and eleven, but if
12 the construction is begun hereunder the amount so ex-

-13 pended shall be transferred and charged to the cost of such
14 construction. Tlie work of construction, however, shall not
15 be begun until the department has filed with the commis-
-16 sioner of public works of the city a plan signed by the de-

-17 partment showing the proposed route and the location
18 thereof, the general form and method of construction, the
19 location and equipment of proposed tracks, stations and

20 approaches, and the alignment and grade, which plan shall
21 be submitted to the company for its examination, nor until
22 the contract hereinafter mentioned for the use of the
23 premises and its equipment has been executed. Any such
24 plan so filed may be altered at any time before the execu-

-25 tion of said contract by a new plan, signed, submitted and
26 filed in like manner. But after execution of said contract no

27 changes shall be made without the consent of the company
28 thereto in writing.

29 The work of construction shall not be begun until such
30 plan or alteration thereof shall, so far as it covers work in,
31 or directly affecting the operation of, the said portions of the

main line tracks between Andrew square and Harrison
33 square have received the approval of the railroad companies,
34 or of the department of public utilities, nor shall any such
35 changes be made in such plan after the beginning of con-
36 struction without such approval.

1 Section 5. The department is hereby authorized to
2 execute a contract with the company upon the terms and

nditions herein prescribed for the use of the premises and
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4 equipment by the company for the running of trains and
5 cars therein and thereon, and for such other uses as the
6 department and the company may agree upon, for a term
7 which shall extend from the beginning of the use of the
8 premises and equipment and extending to the time of the
9 termination of the lease of the Dorchester tunnel, nineteen

10 hundred and thirty-six, at a rental during said term at the
11 rate of four and one half per cent per annum upon the fair
12 and reasonable cost, as determined by the department of
13 public utilities, of the premises and equipment as herein de-
-14 fined. The use of the premises and equipment by the com-
-15 pany shall begin upon certification by the department of
16 public utilities that that portion of the premises and equip-
-17 ment as far as Welles avenue is in safe and proper condition
18 for operation. The contract shall provide that all equipment
19 shall be maintained and kept by the company in proper
20 repair and condition, and shall contain such provisions for
21 depreciation, obsolescence and losses as may be agreed upon
22 by the department and the company, or, in case of dif-
-23 ference, as determined by the department of public utilities.
24 The contract shall also contain such other provisions and
25 conditions not affecting the term or rental, and following the
26 form of the contract for the use of the Dorchester tunnel so
27 far as the same may be applicable, as the department and
28 the company may agree upon, or, in case of difference, as
29 the department of public utilities may determine.
30 The cost of the premises and equipment shall be deemed
31 to include, except as otherwise provided herein, all expendi-
-32 tures incurred in acquisition and construction, including
33 damages, expenses, such proportion of the salaries of the
34 department as may in its opinion be properly chargeable
35 thereto, and interest on the debt incurred for the acquisition
36 and construction of the premises and equipment prior to the
37 beginning of the use by the company
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1 Section 6. For the purposes of carrying out the pro-
-2 visions of this act the department may use public ways and

3 lands without compensation therefor, and may take by
4 eminent domain, or acquire by purchase or otherwise for the
5 city, lands in fee and easements, estates and rights in land,
6 including any and all lands, easements and rights owned by
7 any railroad Company, and the right to go under or over the
8 surface thereof or through or under buildings or parts of
9 buildings thereon, and such taking in fee or otherwise may

10 be made whether the lands taken or otherwise affected are
11 held under or by title derived under eminent domain or
12 otherwise, and may be made for the purpose of providing
13 locations for pipes, wires, conduits and other structures, the
14 relocation of which is made necessary or expedient by the
15 construction authorized by this act. A taking under this
16 section of an easement or other estate or right in a given
17 parcel of real estate, whether such parcel consists of unim-
18 proved land or of land and buildings, may be confined to a
19 portion or section of such parcel fixed by planes or other
20 surfaces of division below, above or at the surface of the
21 soil; and in such case no taking need be made of upper or
22 lower portions or sections, except of such easements therein,
23 if any, as the department may deem necessary. The de-
24 partment, to make any taking by right of eminent domain,
25 shall cause to be recorded in the registry of deeds for the
26 county where the object of the taking exists a description of
27 the lands, estates or rights to be taken, as certain as is re

28 quired in a common conveyance of land, with the statement
20 that the same are taken under authority of this act, which
30 description and statement shall be signed by the depart-
31 ment; and the lands, easements, estates or rights therein
32 described shall upon such recording be taken for and shall
33 vest in the city. The department shall, so far as may be
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34 practicable, notify all known owners of such taking, but the
35 validity thereof shall not be affected by want of such notice.

1 Section 7. The department may sell the buildings and
2 other structures upon any lands acquired by it, or may re-
-3 move the same; and shall sell, if a sale be practicable, or if
4 not shall lease, any lands or rights or interests in land or
5 other property acquired for the purposes of this act when-
-6 ever the same shall, in the opinion of the department, cease
7 to be needed for such purposes. The proceeds of such sales
8 and leases, and the fair valuation of any such lands or other
9 property no longer needed for the said purposes but not

10 actually sold, as agreed upon by the department and the
11 company, or in case of difference as determined by the de-
-12 partment of public utilities, shall, for the purpose of ascer-
-13 taining the rental thereof, be deducted from the cost of the
14 premises, except that the proceeds from the sales or leases of
15 land acquired for the Dorchester tunnel extension shall be
16 credited to the cost of the Dorchester tunnel.

1 Section 8. The department shall determine and award
2 the damages sustained by any person by reason of property
3 or rights in property taken or injured by the department
4 under authority of this act, except public ways or lands, and
5 may agree with any such person as to the amount of his
6 damages, which amount the city shall be liable to pay. If
7 any such person is dissatisfied with such award, or cannot
8 agree with the department upon his damages, the same may
9 be determined by a jury in the superior court for the county

10 of Suffolk, on petition therefor of such person, or of the de-
ll partment, against the city, filed in the city clerk’s office
12 within one year after the property is taken, entered on, or
13 injured; and costs shall be taxed and execution issued in
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14 favor of the prevailing party as in civil cases. The members
15 of the department shall not be liable personally for any such
16 damage. The provisions of sections twenty-four to thirty-
-17 three inclusive of chapter seventy-nine of the General Laws
18 relating to procedure in case of damage to estates in which
19 several parties have different or several interests shall apply
20 to proceedings in such cases under this act.

1 Section 9. The department may order the removal or
2 relocation of any surface tracks, and the removal or reloca-
-3 tion of any conduits, pipes, wires, poles or other property
4 located in public ways or places which it deems to interfere
5 with the construction or operation of the premises authorized
6 by this act, and shall grant new locations for any such
7 structures so removed or relocated. Such orders, to the
8 extent specified therein, shall be deemed a revocation of the
9 right or license to maintain such tracks, conduits, pipes

10 wires, poles or other property in such public ways or places,
11 and the owner of any such structures shall comply with the
12 said orders without expense to the city. If any such owner
13 shall fail to comply with the order of the department within
14 a reasonable time, to be fixed in the order, the department

15 may discontinue and remove such tracks, conduits, pipes
16 wires, poles or other property and may relocate the same,
17 and the cost of such discontinuance, removal or relocation
18 shall be repaid to the city by the owner. No such discon-
19 tinuance, removal or relocation shall entitle the owner of the
20 property thus affected to any damages on account thereof.
21 Any such structures in or upon private lands may be re-
22 moved and relocated by the department, or if removed and
23 relocated by the owner thereof the reasonable expense shall
24 be paid to him by the department. Any gas or electric
25 lighting company may shut off the gas or current from any
26 pipes or wires affected by any acts done hereunder, so far
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27 as may be necessary to avoid danger of escape or explosion
28 of gas,, or other public danger.
29 No provisions in this section shall be held to be in deroga-
-30 tion of the provisions of section two as to the rights of the
31 Old Colony Railroad Company or of the New York, New
32 Haven and Hartford Railroad Company in case of a taking
33 or use of said portion of their main line tracks.

1 Section 10. All work done under this act, under or near
2 public streets and places, shall be conducted, so far as may
3 be practicable, in such manner as to leave such streets and
4 places, or a reasonable part thereof, open for traffic between
5 the hours of seven in the forenoon and six in the afternoon
6 of each secular day, except legal holidays.

1 Section 11. The treasurer of the city shall from time to
2 time, on request of the department, and without further
3 authorization than herein contained, issue and sell at public
4 or private sale the bonds of the city, registered or with
5 interest coupons attached, as he may deem best, to an
6 amount not exceeding the cost of carrying out the provisions
7 of this act. Such bonds shall be designated on their face
8 Dorchester Rapid Transit Bonds; shall be for such terms,
9 not exceeding forty-five years, as the mayor and treasurer of

10 the city may determine; and shall bear interest payable
11 semiannually, at such rate as the treasurer shall determine.
12 The proceeds of such bonds, including any premium realized
13 from the sale thereof, shall be used to meet all damages,
14 cost and expenses incurred by the department or by the
15 city in carrying out the provisions of this act. The proceeds
16 from any sale or sales of lands or rights taken or acquired by
17 purchase or otherwise shall be used for the same purpose as
18 the rentals of said premises and equipment, or shall be used
19 for the payment of expenditures incurred for construction.
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20 as the department may determine, and all rentals, tolls,
21 percentages or other compensation received by the city

act shall be used in the first22 under the provisions of this
23 instance for the payment o
24 authorized, and the balance

interest on the bonds herein
.hall be used for the payment

Any interest received by the25 of the principal of said bond
26 city upon the proceeds of the bonds prior to the expenditure
27 of such proceeds shall be credited against interest during
28 construction in ascertaining the net cost of the premises and
29 equipment. The city shall have, hold and enjoy in its
30 private or proprietary capacity, for its own property, the
31 said premises and equipment, and all rents, tolls, income
32 and profits from all contracts entered into by it for the use
33 of said premises or equipment or any part thereof, and the
34 same shall never be taken by the commonwealth except on
35 payment of just compensation.
36 Debts incurred by the city for the purposes of this act

37 shall not be considered in determining the statutory limit of
38 indebtedness of the city.

1 Section 12. In respect to the use and operation of the
2 premises and equipment the company shall have all the
3 powers and privileges and be subject to all the duties,
4 liabilities, restrictions and provisions set forth in general and
5 special laws now or hereafter in force applicable to it. To
6 provide for proper connections with the premises the com-
-7 pany may make such alterations or extensions of its tracks
8 and locations as the department may approve.

1 Section 13. The contract for the use of the premises and
2 equipment executed in accordance with the authority con-
-3 ferred by this act shall not in any respect impair any right
4 which the commomvealth or the city of Boston or any other
5 licensee of the commonwealth may at any time have to take
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6 the railway properties of the Boston Elevated Railway Com-
-7 pany. In the event of such taking the compensation to be
8 paid to the company shall not be enhanced by reason of such
9 contract, nor shall it be diminished because of the fact that

10 without it properties might be cut off.

1 Section 14. Section four of this act shall take effect
2 upon its passage. The remaining provisions of this act shall
3 take effect upon its acceptance by vote of the city council
4 of the city of Boston, approved by the mayor, and by the
5 Boston Elevated Railway Company by vote of its board of
6 directors. Such acceptance shall be evidenced by certificates
7 thereof filed with the secretary of the commonwealth.

1 Section 15. All construction work authorized under this
2 act shall be open to competitive bidding, shall be advertised
3 in a reasonable number of newspapers for proposals for the
4 performance of such work, and shall be awarded to the
5 lowest responsible and eligible bidder, and written contracts
6 shall be made with such bidder, except to the extent that
7 it may prove impracticable because of reasons special and
8 peculiar to this work and may be otherwise authorized, in
9 writing, by the department of public utilities.




