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business corporations. Taxation. January 15.

AN ACT
Relative to the Taxation of Affiliated Domestic and Foreign

Business Corporations.

1 Whereas, The deferred operation of this act would de-
-2 feat one of its purposes, it is hereby declared to be an
3 emergency law necessary for the immediate preservation
4 of the public convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Clje CommonVucaltt) of s@asoac{jusctts.

In the Year One Thousand Nine Hundred and Twenty-Three.

1 Section 1. Section thirty-four of chapter sixty-three
2 of the General Laws is hereby amended by striking out
3 said section and substituting therefor the following: —-

4 Section 34- If one or more domestic business corpora-
-5 Rons and one or more foreign corporations controlled by
6 a domestic business corporation, or if two or more do-
-7 mestic business corporations participated in the filing of
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8 a consolidated return of income to the federal govern-
-9 ment, the tax under section thirty-two may at their

10 option be assessed upon their combined corporate excess
11 and net income as if all the corporations so participating
12 were domestic business corporations, which tax shall be
13 assessed to all said corporations and collected from any
14 one or more of them. In the case of domestic business
15 corporations thus affiliated and not electing under the
16 foregoing provision to be assessed upon their combined
17 net income and corporate excess, each such domestic busi-
-18 ness corporation shall file with the commissioner, as a
19 part of its return required by this chapter, a statement of
20 net income in such form as he may prescribe, showing its
21 gross income and deductions in accordance with the law
22 and regulations governing the usual federal returns of
23 corporations not thus affiliated, and the net income thus
24 shown, after making deductions therefrom and additions
25 thereto as provided in paragraph five of section thirty,
26 shall be the “net income” under this chapter.

1 Section 2. Section thirty-nine of said chapter sixty-
-2 three is hereby amended by striking out the last para-
-3 graph of said section and substituting therefor the fol-
4 lowin
5 If one or more foreign corporations and one or more
6 domestic business corporations controlled by one of the
7 foreign corporations, or if two or more foreign corpora-
-8 tions participated in the filing of a consolidated return of
9 income to the federal government, the tax under this sec-

-10 tion may at their option be assessed upon their combined
11 corporate excess and net income as if all the corporations
12 so participating were foreign corporations, in which case
13 the tax shall be assessed to all said corporations and
14 collected from any one or more of them. This option
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15 may be exercised even though the parent or controlling
16 corporation participating in the filing of a consolidated re-
-17 turn of income to the federal government did no business
18 in Massachusetts. Foreign corporations thus affiliated
19 which do not elect under the foregoing provisions or the
20 provisions of section thirty-four to be assessed upon their
21 combined corporate excess and net income shall each file
22 with the commissioner, as a part of the return required
23 by this chapter, a statement of net income in such form
24 as he may prescribe, showing the gross income and de-
-25 ductions in accordance with the law and regulations gov-
-26 erning the usual federal returns of corporations not thus
27 affiliated; and the net income thus shown, after making
28 deductions therefrom and additions thereto as provided in
29 paragraph five of section thirty, shall be the “net income”
30 under this chapter, so as to read as follows: Section
31 39. Every foreign corporation shall pay annually, with
32 respect to the carrying on or doing of business by it
33 within the commonwealth, an excise equal to the sum of
34 the following, provided that every such corporation shall
35 pay annually a total excise not less in amount than one
36 twentieth of one per cent of such proportion of the fair
37 cash value of all the shares constituting its capital stock
38 as the assets, both real and personal, employed in any
39 business within the commonwealth on April first following
40 the close of the taxable year, bear to the total assets of
41 the corporation employed in business on said date:
42 (1) An amount equal to five dollars per thousand upon
43 the value of the corporate excess employed by it within
44 the commonwealth.
45 (2) An amount equal to two and one half per cent of
46 that part of its net income, as defined in section thirty
47 and in this section, which is derived from business carried
48 on within the commonwealth.



[Jan. 1923.HOUSE -No. 698.4

49 If one or more foreign corporations and one or more
50 domestic business corporations controlled by one of the
51 foreign corporations, or if two or more foreign corpora-
-52 tions participated in the filing of a consolidated return of
53 income to the federal government, the tax under this sec-
-54 tion may at their option be assessed upon their combined
55 corporate excess and net income as if all the corporations
56 so participating were foreign corporations, in which case
57 the tax shall be assessed to all said corporations and
58 collected from any one or more of them. This option
59 may be exercised even though the parent or controlling
60 corporation participating in the filing of a consolidated
61 return of income to the federal government did no busi-
-62 ness in Massachusetts. Foreign corporations thus affili-
-63 ated which do not elect under the foregoing provisions or
64 the provisions of section thirty-four to be assessed upon
65 their combined corporate excess and net income shall each
66 file with the commissioner, as a part of the return re-
-67 quired by this chapter, a statement of net income in such
68 form as he may prescribe, showing the gross income and
69 deductions in accordance with the law and regulations
70 governing the usual federal returns of corporations not
71 thus affiliated; and the net income thus shown, after
72 making deductions therefrom and additions thereto as
73 provided in paragraph five of section thirty, shall be the
74 income” under this chapter.


