
House Bill No. 92 as changed by the committee on Bills in the
Third Reading and passed by the House to be engrossed. February 26.

AN ACT
Relative to the Appointment and Payment of the Third

Referee in references under the Standard Fire Insurance
Policy and providing a Penalty for Refusal to join in
such References.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section one hundred of chapter one hundred and
2 seventy-five of the General Laws is hereby amended by
3 inserting after the word “property”, in the first and
4 second lines the words: or interests, by striking out
5 in the sixteenth line, the words “their appointment”,
6 and inserting in place thereof the words; the appoint-
-7 ment of the referee by the company, by striking out
8 all after the word “parties”, in the twentieth line down
9 to and including the word “expenses” in the twenty-fifth

10 line, and inserting in place thereof the following: the
11 company shall withhold from the amount of the award
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12 rendered one half of the compensation and expenses of
13 the third referee in all cases, and shall thereupon pay to
14 the said referee the full amount of his compensation and
15 expenses. Upon written petition, by any party in inter-
-16 est, to the commissioner, in such form as he may require,
17 within twenty days from the publication of the award,
18 the compensation of said third referee, shall be subject
19 to review and approval by the commissioner and his
20 decision in respect thereto shall be final and conclusive
21 upon the parties, and by adding at the end thereof the
22 two following new paragraphs;
23 A company which in compliance with this section joins
24 in reference proceedings shall not thereby be held to have
25 waived any legal defense to the claim in respect to which
26 the reference proceedings are held and such proceedings
27 shall fix only the amount of the loss or damage sustained
28 by the insured and the sound value of the property
29 as hereinbefore provided, unless both parties shall agree
30 in writing that the reference shall be held and shall pro-
-31 ceed under the provisions of chapter two hundred and
32 fifty-one.
33 A company, or an officer, agent, adjuster or representa-
-34 tive thereof having authority to represent the company
35 in respect to a reference under this section, who wilfully
36 refuses to comply with the provisions of this section shall
37 be punished by a fine of not less than one hundred nor
38 more than five hundred dollars, —so as to read as
39 follows: Section 100. In case of loss under any fire
40 policy issued on property or interest in the commonwealth
41 in the standard from set forth in the preceding section,
42 and the failure of the parties to agree as to the amount of
43 loss, the company shall, within ten days after a written
44 request to appoint referees under the provision for arbi-
-45 tration in such policy, name three men, no one of whom
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46 shall, without the written consent of the insured, be a
47 person who has served in that capacity for said company
48 within four months, each of whom shall be a resident of
49 the commonwealth and willing to act as one of such
50 referees, of whom the insured shall, within ten days after
51 receiving said names, make known to the company his
52 choice of one to act as one of such referees; and such
53 company shall, within ten days after receiving the names
54 of three men named by the insured, make known to the
55 insured its choice of one of them to act as one of such
56 referees. And in case of the failure of two referees
57 chosen, respectively, by the company and the insured to
58 agree upon and select, within ten days from the appoint-
-59 ment of the referee by the company, a third referee willing
60 to act in said capacity, either of said referees or parties
61 may make written application, setting forth the facts, to
62 the commissioner to appoint such third referee; and said
63 commissioner shall thereupon make such appointment,
64 and shall send written notification thereof to the parties.
65 The company shall withhold from the amount of the
66 award rendered one half of the compensation and expenses
67 of the third referee in all cases and shall thereupon pay to
68 the said referee the full amount of his compensation and
69 expenses. Upon written petition by any party in interest
70 to the commissioner, in such form as he may require,
71 within twenty days from the publication of the award,
72 the compensation of said third referee shall be subject to
73 review and approval by the commissioner and his decision
74 in respect thereto shall be final and conclusive upon the

75 parties
76 If a policy of fire insurance contains a reduced rate or

77 co-insurance clause, and if, in case of loss, the parties do
78 not agree as to the sound value of the property affected
79 such value shall be determined by the referees chosen to
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determine the loss or damage. If the parties agree as to
the loss or damage, but do not agree as to the amount of
the sound value, said value shall be determined by referees
appointed as provided in and subject to the provisions of
this section and of said standard form. An award in
writing of a majority of the referees shall be final and con-
clusive on the parties as to the amount of the sound value.
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87 A company which in compliance with this section joins

in reference proceedings shall not thereby be held to have
waived any legal defense to the claim in respect to which
the reference proceedings are held and such proceedings
shall fix only the amount of the loss or damage sustained
by the insured and the sound value of the property as
hereinbefore provided, unless both parties shall agree in
writing that the reference shall be held and shall proceed
under the provisions of chapter two hundred and fifty-one.
A company, or an officer, agent, adjuster or representative
thereof having authority to represent the company in re-
spect to a reference under this section, who wilfully refuses
to comply with the provisions of this section shall be
punished by a fine of not less than one hundred nor
more than five hundred dollars.
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House of Representatives, Feb. 26, 1923.

Passed to be engrossed,
Sent up for concurrence,

JAMES W. KIMBALL, Clerk.


