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AN ACT
To provide for the Incorporation of Co-operative Agricul-

tural Associations for Certain Purposes.

1 Section 1. Section two of chapter one hundred
2 fifty-six, of the General Laws is hereby amended by in-
-3 serting after the word “apply”, in line twenty-seven, the
4 words: except as otherwise provided herein —so that
5 the last paragraph of said section shall read as follows:
6 It shall also apply, except as otherwise provided herein,
7 to agricultural or horticultural organizations, instituted
8 for purposes of mutual help, which corporations, if
9 formed for the purpose of doing business at cost for the

10 benefit of their members, shall not be required to have
11 capital stock.

1 Section 2. Section twelve of said chapter one hun-
-2 dred fifty-six is hereby amended by inserting after the
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.) worn value”, in line five, the words: —or without
4 capital stock as provided in section two, —so as to
5 read as follows: Section 12. Upon the approval and
6 filing as above provided of the articles of organization
7 of a corporation organized under General Laws, the
8 state secretary shall issue a certificate of incorporation
9 in the following form:

10

11 Be it known that whereas (the names of the sub-
-12 scribers to the agreement of association) have associated
13 themselves with the intention of forming a corporation
14 under the name of (the name of the corporation), for
15 the purpose (the purpose declared in the agreement of
16 association), with a capital stock of the amount fixed
17 in the agreement of association, with a statement of the
18 several classes into which the stock is divided and their
19 respective amounts, and of the method of paying for
20 such stock, whether by cash in full, cash in instalments,
21 property, services or expenses (or partly by one method
22 and partly by another or others), and have complied
23 with the provisions of the statutes of this common-
-24 wealth in such case made and provided, as appears from
25 the articles of organization of said corporation, duly
26 approved by the commissioner of corporations and tax-
-27 ation and recorded in this office; now, therefore, I (the
28 name of the secretary), secretary of the commonwealth
29 of Massachusetts, do hereby certify that said (the names
30 of the subscribers to the agreement of association), their
31 associates and successors, are legally organized and es-
-32 tablished as, and are hereby made, an existing cor-
-33 poration under the name of (name of the corporation),
34 with the powers, rights and privileges, and subject to
35 the limitations, duties and restrictions, which by law
36 appertain thereto.

COMMONWEALTH OF MASSACHUSETTS,
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37 Witness my official signature hereunto subscribed,
38 and the great sea! of the commonwealth of Massachu-
39 setts hereunto affixed, this day of in
40 the year (the date of filing of the articles of
41 organization).

42 If such corporation is organized with capital stock
43 without par value, or without capital stock as provided
44 in section two, the form of said certificate may be
45 modified to conform thereto.
46 The state secretary shall sign the certificate of incor-
-47 poration and cause the great seal of the commonwealth
48 to be thereto affixed, and such certificate shall have
49 the force and effect of a special charter. The existence
50 of every corporation organized under General Laws shall
51 begin upon the filing of the articles of organization in
52 the office of the state secretary. The state secretary
53 shall also cause a record of the certificate of incorpora-
-54 tion to be made, and such certificate, or such record, or
55 a certified copy thereof* shall be conclusive evidence of
56 the existence of such corporation.
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14 for every day or part thereof during which such name or
15 title is so used. Such forfeiture may be recovered by
16 an information brought in the supreme judicial or
17 superior court by the attorney general, at the relation
18 of the commissioner of corporations and taxation. Upon
19 such information, the court may issue a temporary or
20 permanent injunction restraining such person, partner-
-21 ship, association or corporation from doing business in
22 the commonwealth, or from so using such name or title,
23 and may make such other orders and decrees as justice
24 and equity may require. This section shall not be con-
-25 strued to apply to co-operative associations organized
26 under sections ten to eighteen, inclusive.

1 Section 4. Chapter one hundred fifty-seven of
2 the General Laws is hereby amended by inserting after
3 section nine, under the heading “Co-operative Corpora-
-4 tions without Capital Stock”, the following new sec-
-5 tions:

6 CO-OPERATIVE CORPORATIONS WITHOUT CAPITAL STOCK.

7 Section 10. Agricultural and horticultural associa-
-8 tions incorporated without capital stock under the
9 provisions of section two of chapter one hundred fifty-

10 six, may include associations engaged in any branch of
11 agriculture, horticulture, viticulture, forestry, dairying,
12 the raising of live stock or poultry, and any other
13 farming activity or business. Sections fourteen to
14 twenty, inclusive, and thirty-three to forty, inclusive,
15 of said chapter one hundred fifty-six shall not apply
16 to such corporations. Other provisions of said chapter
17 shall, so far as applicable, apply to co-operative asso-
-18 ciations without capital stock.
19 Section 11. Any co-operative corporation without
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20 capital stock shall have power to mortgage or pledge its
21 real estate or personal property and to issue promissory
22 notes or other evidences of indebtedness. Such cor-
-23 poration shall also have power to purchase or other-
-24 wise acquire, hold, own, sell, transfer or pledge, or
25 guarantee the payment of dividends or interest on, or
26 the retirement or redemption of shares of capital stock
27 or of bonds of any corporation or association engaged in
28 any related activity, or in the warehousing and handling
29 or marketing of any of the products handled by the
30 corporation; to establish reserves and invest the funds
31 thereof in such manner as it may deem advisable or as
32 may be provided in the by-laws; and to exercise all
33 other powers, rights and privileges necessary or in-
-34 cidental to the purposes for which said corporation was
35 organized or to the activities in which it is engaged;
36 provided, however, that no such corporation shall
37 handle the agricultural products of any non-member,
38 except for storage.
39 Section 12. The first meeting of the corporation shall
40 be held within six months after the execution of the
41 agreement of association. If the names of directors of
42 the corporation have been previously chosen in antici-
-43 pation of its organization, or in connection with a plan
44 for preliminary organization, or in accordance with con-
-45 tracts made in anticipation of such organization, such
46 choice of directors shall be ratified at said meeting.
47 Elections of directors shall thereafter be governed by
48 section twenty-two of chapter one hundred fifty-six
49 except as provided in the section next following.
50 Section 13. In addition to the powers granted by
51 section thirteen of chapter one hundred fifty-six, co-
-52 operative corporations without capital stock may pro-
-53 vide in their by-laws for the election of directors by
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districts; for voting of members by mail in elections and
on reference of questions concerning the operation and
business of the corporation; for the admission, with-
drawal, suspension or expulsion of members and the
transfer of membership; for dues, assessments and fines
to be paid by members and the conditions under which
such assessments and fines shall be imposed; for deter-
mining the rights and interests of members in the prop-
erty of the corporation whether equal or unequal; for
establishing the basis of voting by the members, espe-
cially whether the votes of all members shall be equal, or
in proportion to the land area in use by each member
for production of the products handled by the corpora-
tion, or in proportion to the quantity of such products
delivered by each member to the corporation during the
preceding year; for an approved or established form of
marketing contract; and for penalties for violation of
such by-laws. No by-law shall be amended or repealed
nor any new by-law adopted unless notice of the pro-
posed action is given in the call for the meeting at which
the proposal is to be considered, or in the call for the
ballot if the vote is to be taken by mail.
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Section 14- Membership in such corporations shall be
limited to persons engaged in the production of the
agricultural products which are handled or to be handled
by the association, including the lessees or tenants of
land used for the production of such products and
lessors or landlords to whom are due all or any part of
such products produced on leased or rented premises in
payment for the use of such premises. If a member is
not a natural person, it may be represented by any
officer, member or representative, duly authorized in
writing. Any corporation organized under the provi-
sions of sections ten to eighteen, inclusive, may become
a member of any similar corporation.
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89 Section 15. Such corporations may make amend-
ments or alterations of their agreements of association or
articles of organization in accordance with sections
forty-one to forty-three, inclusive, of chapter one hundred
fifty-six, so far as applicable; provided that such amend-
ment or alteration shall require a vote of three fourths
of the members present and voting at a meeting of the
corporation called to consider such amendment, or if
the vote upon such amendment or alteration is taken
by mail, by vote of three fourths of the members who
return ballots. A vote by mail upon such amendment
or alteration shall not be valid unless ballots are re-
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Section 16. Any such corporation may enter into
marketing contracts with its members by which the
members shall agree to sell for any period of time not
exceeding ten years, all or any specified part of their
agricultural products or of certain specified products
exclusively to or through the corporation or any agency
designated by it. If such contract provided for a sale
to the corporation, title to the products sold shall pass
absolutely except for recorded liens, to the corporation
on delivery or at any other time expressly specified in
said contract. Any such contract may, however, provide
for sale by the corporation of the products of its mem-
bers with or without acquisition of title to such products
by the corporation and may further provide that the
corporation shall pay over to the members the resale
price after deducting all necessary expenses including
any allowances, contributions or deductions authorized
by the by-laws.
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Section 17. Such a corporation shall be subject to a
tax on its net income according to the provisions of
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section thirty-two to thirty-eight, inclusive, of chapter
sixty-three, so far as applicable, and deductions shall be
made from the receipts of the corporation as provided
in the preceding section to pay such tax.
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Section 18. The department of agriculture shall,
upon request, furnish to any such corporation or the
organizers thereof, any available information concerning
conditions likely to bear upon the probable success of
such corporation, or upon the conduct of its business.
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