
House of Representatives, Mar. 22, 1923.

The committee on Election Laws, to whom was referred
the petition (accompanied by bill, House, No. 1003) of
Arthur Lyman relative to providing for an official tabulation
of votes before a recount can be ordered in the case of offices
to be filled by all the voters of the Commonwealth, report
the accompanying bill.

Eor the committee

LEO J. HALLORAN.

HOUSE No. 1329
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AN ACT
Relative to Recounts in Cases of Offices to be filled by All

the Voters of the Commonwealth.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter fifty-four of the General Laws is hereby
2 amended by striking out section one hundred and thirty-

-3 five and inserting in place thereof the following: —■

4 Section 135. If, on or before five o’clock in the after-
-5 noon on the third day following an election in a ward
6 of a city or in a town, ten or more voters of such ward
7 or town, except Boston, and in Boston fifty or more
8 voters of a ward, shall sign in person, adding thereto
9 their respective residences on April first of that year,

10 and cause to be filed with the city or town clerk a state-
-11 ment sworn to by one of the subscribers that they have
12 reason to believe and do believe that the records, or
13 copies of records, made by the election officers of certain
14 precincts in such ward or town, or in case of a town not
15 voting by precincts, by the election officers of such town,
16 are erroneous, specifying wherein they deem them to be
17 in error and that they believe a recount of the ballots
18 cast in such precincts or town will affect the election of
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one or more candidates voted for at such election,
specifying the candidates, or will affect the decision of a
question voted upon at such election, specifying the
question, the city or town clerk shall forthwith transmit
such statement and the envelopes containing the ballots
sealed, to the registrars of voters, who shall, without
unnecessary delay, but not before the last hour for filing
requests for recounts, open the envelopes, recount the
ballots and determine the questions raised; but upon a
recount of votes for town officers in a town where the
selectmen are members of the board of registrars of
voters, the recount shall be made by the moderator, who
shall have all the powers and perform all the duties
conferred or imposed by this section upon registrars of
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34 voters.
At a biennial state election in those offices which are35

filled by all the voters of the commonwealth, the petition
for recount shall be signed in the aggregate by at least
one thousand voters, not less than two hundred and fifty
to be from each of four different counties, and shall
be submitted, on or before five o’clock in the afternoon
of the fourth day following the announcement of the
official tabulation of the vote by the governor and
council, to the registrars of the city or town in which
the signers appear to be voters, who shall forthwith
certify thereon the number of signatures which are
names of voters in said city or town. Said petitions
for recount shall be filed with the state secretary on or
before five o’clock in the afternoon on the seventh day
following the aforesaid official tabulation. The state
secretary upon receipt of a petition for the recount of
a state-wide vote containing the required number of
signers properly certified, shall forthwith order the
election commissions and boards of registrars in the
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various cities and towns of the commonwealth to
recount the ballots cast for said office and determine
the questions raised. The governor and council shall
withhold certification of the records in said elective
offices until seven days after the biennial state election,
and in the event of a recount being ordered shall await
until the new copy of the records have been made and
transmitted to them. Such new copy shall be trans-
mitted by the city or town clerk to the state secretary
within seven days of the date of the recount. Such
copies of the records of votes cast shall be submitted to
the governor and council in the manner provided in sec-
tion one hundred and fifteen, and the results of such
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votes certified in the manner provided in sections one
hundred and fifteen and one hundred and sixteen. No
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recount of votes in respect to offices which are filled by
the voters of the commonwealth shall be held unless the
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plurality received by the successful candidate for such
office is less than one per cent of the total vote cast for
such office, as determined by the official tabulation
certified by the governor and council in accordance with
said section one hundred and sixteen.
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The registrars shall before proceeding to recount the
ballots, give written notice to the several candidates
interested in such recount and likely to be affected
thereby, or to such person as shall be designated by
the petitioners for a recount of ballots cast upon ques-
tions submitted to the voters, of the time and place of
making the recount, and each such candidate or person
representing petitioners shall be allowed to be present
and witness such recount, either in person, accompanied
with counsel if he so desires, or by an agent appointed
by him in writing.
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If, upon written complaint of an interested candidate,87
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88 his attorney or agent, it shall appear that proper written
89 notice of the time and place of the making of the re-
-90 count was not given by the registrars to the several
91 candidates interested, then a new recount shall be
92 ordered and the first recount declared void. In the
93 case of a recount of the ballots cast upon a question
94 submitted to the voters, one representative from any
95 committee organized to favor or to oppose the question
96 so submitted shall be permitted to be present and wit-
97 ness the recount.

98 All recounts shall be upon the questions designated
99 in the statements filed, and no other count shall be

made, or allowed to be made, or other information taken,
or allowed to be taken, from the ballots on such recount.

100
101
102 The registrars shall, when the recount is complete,

enclose all the ballots in their proper envelopes, seal each
envelope with a seal provided therefor, and certify upon
each envelope that it has been opened and again sealed
in conformity to law; and shall likewise make and sign a
statement of their determination of the questions raised.
The envelopes, with such statement, shall be returned to
the city or town clerk, who shall alter and amend, in
accordance with such determination, such records as
have been found to be erroneous; and the records so
amended shall stand as the true records of the election.
Such amended records of votes cast at a state election
shall be made and transmitted as required by law in the
case of copies of original records. If, in case of a recount of
votes for town officers, it shall appear that a person was
elected other than the person declared to have been
elected, the registrars of voters shall forthwith make and
sign a certificate of such fact, stating therein the num-
ber of votes cast, as determined by the recount, for each
candidate for the office the election to which is disputed,
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122 and shall file the same with the town clerk. The town
123 clerk shall record the certificate and shall, within twenty-
-124 four hours after such filing, cause a copy of such certif-
-125 icate, attested by him, to he delivered to or left at the
126 residence of the person so declared to have been elected,
127 and to the person who by such certificate appears to be
128 elected.
129 Registrars of voters may employ such clerical assist-
-130 ance as they deem necessary to enable them to carry
131 out this section.
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