
Executive Department

To the Honorable Senate and House of Representatives

Under the provisions of Article LVI of the Amendments
to the Constitution, I am returning herewith House Bill
No. 1219, entitled “An Act to Protect Witnesses under the
Age of Seventeen at Trials for Certain Crimes,” with the
recommendation that it be amended as follows:

In Section 16A by striking out, in lines 4 and 5, the words “crime
involving moral turpitude” and inserting after the word “other” the
words “similar crimes”, and by striking out in line 8, the word “shall”
and inserting after the word “court” the word “may” so that section
16A shall read: Section 16A. At the trial of a complaint or indict-
ment for rape, incest, carnal abuse or other similar crimes, where a
minor under seventeen years of age is the person upon or against whom
the crime is alleged to have been committed, or at the trial of a com-
plaint or indictment for bastardy, where the mother of the child whose
paternity is in question is such a minor, the court may exclude the
general public from the court-room, admitting only such persons as
may have a direct interest in the case.

The purpose of the measure as enacted is a worthy one,
and should command general approval. The Attorney-
General has at my request given the measure careful study
and has grave doubts as to its constitutionality in the present
form. The proposed bill is undoubtedly intended to be in
the interest of public morals and for the protection of minors
from the vulgar and obscene and from public degradation.
The bill however goes further and would apply to all crimes
involving moral turpitude. “Moral turpitude” as legally
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defined includes everything done contrary to justice, honesty
modesty or good morals. To deny defendants the right of a
public trial in cases where the general welfare would in no
way be promoted is too wide a departure from the general
rule. A statute giving the presiding judge the discretion
to exclude the public in cases where the general welfare would
be promoted ought to be sufficient, and is evidently as far
as the legislature may proceed within the constitutional
limitation.

CHANNING 11. COX.






