
House of Representatives, March 27, 1923,

The committee on Bills in the Third Reading, to whom
was referred the Bdl to incorporate the Fieldston WaterCompany (House, Xo. 1176), report recommending that thehe amended by the substitution of the accompanying

For the committee

FRINGE H. TIRRELL.

HOUSE No. 1362
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In the Year One Thousand Nine Hundred and Twenty-Three.

AN ACT
To Incorporate the Fieldston Water Company.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Joseph P. Spang, Mary T. Spang and
2 Marie F. Spang, their associates and successors, are
3 hereby made a corporation by the name of the Fieldston
4 Water Company, for the purpose of furnishing with
5 water for the extinguishment of fires, and for domestic,
G manufacturing and other purposes, the inhabitants of
7 the town of Marshfield, along the shore in said Marsh*
8 field and within the territory that is bounded and de-
-9 scribed as follows:

10 Beginning at a point at the junction of the Old Beach
11 road extended to the ocean and the ocean, thence
12 bounded by the ocean for a distance of one and one-half
13 miles northerly to another point on said beach; thence
14 turning and running westerly to the South river; thence
15 bounded by the South river and running along the
16 southerly bank of said South river to the railroad; thence
17 bounded by said railroad to the junction of the railroad
18 and Ocean street; thence turning and running along said
19 Ocean street to Old Beach road; thence continuing along

20 and bounded by said Old Beach road to the point of

Cbe Commontuealrb of epassacljusetts.



1923.] HOUSE No. 1362

21 beginning at the junction of Old Beach road extended
22 to the ocean; with all the powers and privileges and
23 subject to all the duties, restrictions, and liabilities set
24 forth in all general laws now or hereafter in force ap'plica-
-25 ble to such corporations.

1 Section 2. The said corporation, for the purposes
2 aforesaid, may lease, take by eminent domain under
3 chapter seventy-nine of the General Laws, or acquire by
4 purchase or otherwise, and convey through the above-
-5 described territory or any part thereof, the water, so far
6 as may be necessary for said purpose, of any wells, ponds,
7 brooks, springs or streams
8 subject to the approval
9 health; and for said purpo

10 or acquire by purchase
11 within said territory neces

within said described territory,
of the department of public

ses may lease, take as aforesaid,
or otherwise, any real estate
sary for holding and preserving
I the same to any part of said12 such water and convevir

13 territory; and may erect on the land thus acquired proper
14 dams, buildings, fixtures and other structures: and mayd may

15 make excavations, procure and operate machinery, and
16 provide such other means and appliances as may be
17 necessary for the establishment and maintenance of com-
-18 plete and effective water works; may construct and lay
19 conduits, pipes and other works, over and under any
20 lands, watercourses, railroads, railways, and public or
21 private ways, and along such ways, in such manner as not
22 unnecessarily to obstruct the same; and for the purposes
23 of constructing, maintaining and repairing conduits, pipes
24 and other works, and for all other proper purposes of this
25 act, said corporation may dig up any such lands, and, under
26 the direction of the selectmen of the town of Marshfield,
27 enter upon and dig up any such ways, in such manner
28 as to cause the least hindrance to public travel thereon.
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29 The said corporation shall not enter upon, construct or
>0 lay any pipes, conduits or other works within the location
31 of any railroad corporation, except at such time and in
32 such manner as it may agree upon with such railroad
33 corporation, or in case of failure so to agree, as may be
34 approved by the department of public utilities. The
35 rights hereinbefore granted shall apply equally to waters
36 now owned by the persons named in section one of this
37 act, or any of them, and to structures, dams, conduits
38 and other appurtenances now owned by them or any of
39 them.

1 Section 3. Any person sustaining damages in his
2 property by' any taking under this act or anyr other thing
3 done under authority thereof may' recover such damages
4 from said corporation under said chapter seventy-nine;
5 but the right to damages for the taking of any water,
6 water right or water source, or for any injury thereto,
7 shall not vest until water is actually' withdrawn or di-
-8 verted under authority of this act.

1 Section 4. Said corporation may distribute water

2 through the territory hereinbefore described, or any part
3 thereof, may regulate the use of said water and fix and
4 collect rates to be paid for the same; and may make such
5 contracts with any' person or corporation to supply water
6 for the extinguishment of fires, or for such other purposes
7 as may be agreed upon by it and such person or corpora-
-8 tion.

1 Section 5. The said corporation may, for the pur-
-2 poses set forth in this act, hold real estate not exceeding

3 in value ten thousand dollars; and the whole capital
4 stock of the said corporation shall not exceed twenty-
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5 five thousand dollars, to be divided into shares of one
6 hundred dollars each.

1 Section 6. The said corporation may issue bonds to
2 an amount not exceeding its capital stock actually paid
3 in and applied to the purposes of the corporation, and
4 secure the same by a mortgage of its franchise and other
5 property

1 Section 7. Whoever wilfully or wantonly corrupts,
2 pollutes or diverts any water taken or held under this
3 act, or injures any structure, work or other property
4 owned, held or used by said corporation under authority
5 of this act, shall forfeit and pay to said corporation three
6 times the amount of damages assessed therefor, to be
7 recovered in an action of tort; and upon being convicted
8 of any of the above wilful or wanton acts shall be pun-
-9 ished by a fine not exceeding three hundred dollars, or by
10 imprisonment in jail for a term not exceeding one year.

1 Section 8. Supplementary to and in continuation of
-2 the power and authority granted to the town of Marsh-
-3 field under chapter four hundred and five of the acts of
4 nineteen hundred and twenty, or any other power and
5 authority, said town shall have the absolute right at any
C time during the continuance of the charter hereby
7 granted, to purchase the franchise, property and all the
8 rights and privileges of said corporation on payment to
9 it of the market value of said franchise, corporate prop-

-10 erty, rights and privileges, as mutually agreed upon or as
11 hereinafter determined, on the date which said town shall
12 fix for such purchase; provided, that said town shall give
13 said corporation written notice of its intention to pur-

-14 chase as aforesaid at least sixty days before said date.
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15 If said town and said corporation shall be unable to agree
16 within sixty days after said date upon the market value
17 of said franchise, corporate property, rights and privileges,
18 said town shall appoint one arbitrator and said corpora-
-19 tion shall appoint a second arbitrator and the two arbi-
-20 trators so appointed shall appoint a third arbitrator.
21 Said board of arbitration shall determine the market
22 value of said franchise, corporate property, rights and
23 privileges, and the findings of said board on all matters
24 of fact shall be final. The hearings before said board shall
25 be commenced within thirty days after the date of the
26 appointment of the third arbitrator and concluded within
27 ninety days after his appointment, and the procedure
28 before said board shall be conducted in accordance with
29 the provisions of chapter two hundred and fifty-one of the
10 General Laws, except that the supreme judicial court
11 shall have exclusive jurisdiction in equity to enforce by
12 appropriate orders or decrees, or otherwise, the findings of
13 said board, and the right of said town to take possession
14 of said franchise, corporate property, rights and privileges
15 upon payment to said corporation of the sum awarded by
16 said board.

1 Section 9. This act shall take effect upon its passage;
2 but any action thereunder shall be void unless water is

3 actually withdrawn or diverted under authority thereof
4 within three years from the date of its passage.






