
House of Representatives, April 12, 1923.

The committee on Bills in the Third Reading, to whom
was referred the Bill relative to the alterations of crossings
(House, No. 1105, changed), report recommending that the
same be amended by the substitution of the accompanying
bill.

For the committee

P. SARSFIELD CUNNIFF.

HOUSE No. 1440

Che Commontoealth of Massachusetts.
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AN ACT
Relative to the Alterations of Grade Crossings.

1 Section 1. Section fifty-nine of chapter one hundred
2 and fifty-nine of the General Laws is hereby amended by
3 inserting after the word “situated”, in the third line, the
4 words: • or the division of highways of the department
5 of public works, if the crossing and its approaches are in
6 direct continuation of the state highway, —so as to
7 read as follows: Section 59. If a public way and a
8 railroad cross each other, and the board of aldermen of
9 the city or the selectmen of the town where the crossing

10 is situated, or the division of highways of the department
11 of public works, if the crossing and its approaches are in
12 direct continuation of the state highway, or the directors
13 of the railroad corporation, or the directors of a railway

14 company having tracks on said way, deem it necessary

15 for the security or convenience of the public that an

16 alteration not involving the abolition of a crossing at
17 grade should be made in the crossing, the approaches
18 thereto, the location of the railroad or way, or in a bridge
19 at the crossing, they shall apply to the county commis-
-20 sioners, or, if the crossing is situated, in whole or in part,
21 in Boston, to the department, who shall, after public

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Cfte Commontoealti) of Massachusetts.

In the Year One Thousand Nine Hundred and Twenty-Three.
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22 notice, hear all parties interested, and, if they decide
23 that such alteration is necessary, shall prescribe the
24 manner and limits within which it shall be made, and
25 shall forthwith certify their decision to the parties and
26 to said department. This proceeding may include any
27 case where there is need of the rebuilding of a highway
28 bridge or any structural change or renewal in order to
29 strengthen or improve it. If any railway company is
30 authorized to lay and use tracks upon the said way, the
31 said company shall bear such part of the expense of
32 building, rebuilding, changing, renewing, repairing or im-
33 proving a bridge forming a part of said way, or of alter-
-34 ing or improving the approaches thereto, as the com-
-35 mission provided for in sections sixty-one and sixty-two
36 deem just.

1 Sectiox 2. Section sixty-one of said chapter one hun-
-2 dred and fifty-nine is hereby amended by inserting after
3 the word “benefited”, in the eleventh line, the following:
4 —; and if the crossing and its approaches are in direct
5 continuation of a state highway, the commonwealth may
6 be included in such apportionment and its share shall be
7 paid from the annual appropriation for maintenance and
8 repair of state highways,-—so as to read as follows:- —

9 Section 61. A commission of three disinterested persons,
10 appointed as provided in the following section, shall de-
ll termine which party shall carry such decision into effect
12 and which party shall pay the charges and expenses of
13 making such alteration and the future charges for keep-
-14 ing such bridge or crossing and the approaches thereto
15 in repair, as well as the costs of the application to the
16 county commissioners, or the department, and of the
17 hearing before said commission; and it may apportion
18 all such charges, expenses and costs between the railroad



HOUSE — No. 1440. [Apr. 1923.7

19 corporation, the railway company having tracks on said
20 way, and the counties, cities or towns where said crossing
21 is situated and other cities and towns which may be
22 specially benefited; and if the crossing and its approaches
23 are in direct continuation of a state highway, the com-
-24 monwealth may be included in such apportionment and
25 its share shall be paid from the annual appropriation for
26 maintenance .and repair of state highways. If a railway
27 company is authorized to lay and use tracks upon any
28 bridge in a highway built, repaired or altered as above
29 provided for, or the approaches to which are altered or
30 improved as above provided for, the said commission
31 shall determine what part of the charges and expenses
32 of making such changes or improvements, or of keeping
33 such bridge or crossing and approaches in good condition,
34 shall be paid by said railway company.

1 Section 3. Section sixty-two of said chapter one
2 hundred and fifty-nine is hereby amended by inserting
3 after the word “department”, in the second line, the
4 words: - , the division of highways of the department of
5 public works, so as to read as follows:-—Section 62.
6 Upon application of the county commissioners, the de-
-7 partment, the division of highways of the department of
8 public works, the board of aldermen, the selectmen or
9 the directors of the railroad corporation or of the railway

10 company for the appointment of such commission, the
11 superior court shall cause notice thereof to be given to

12 the other parties interested fourteen days at least before
13 the time fixed for the hearing; and thereupon, .after
14 hearing, shall appoint such commission, one member of
15 which shall be a member of and designated by the depart-
-16 ment. The commission shall meet as soon as may be
17 after its appointment, and, after notice to and a hearing

18 of the parties, shall make a written award and return it
19 to said court.


