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AN ACT
To bring into Conformity with the Statutes of the United

States the Taxation of the Shares of National Banking
Associations and Other Moneyed Capital coining into
Competition therewith.

1 Whereas, the deferred operation of this act would defeat
2 its purpose, therefore it is hereby declared to be an emer-
-3 gency law necessary for the immediate preservation of the
4 public convenience.
Be it enacted hy the Senate and House of Representatives

in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. Section one of chapter sixty-three of the
2 General Laws is hereby amended by striking out the
3 whole of said section and substituting therefor the
4 following:

5 Section 1. All shares of stock in banks, whether of
6 issue or not, existing by authority of the United States
7 or of any law of the commonwealth, not contained in
8 chapters one hundred sixty-seven to one hundred and
9 seventy-four, inclusive, and located in the commonwealth,

10 shall be assessed to the owner thereof in the town where
11 such bank is located, and not elsewhere, in the assess-
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12 ment of state, county, city and town taxes, whether such
13 owner is a resident of said town or not. They shall be
14 assessed at their fair cash value on April first, after de-
-15 ducting therefrom the proportionate part of the value
16 of the real estate belonging to the bank, at the same rate
17 as other moneyed capital in the hands of citizens
18 coming into competition with the business of national
19 banks is by law assessed; provided, that bonds, notes,
20 or other evidences of indebtedness in the hands of indi-
-21 vidual citizens not employed or engaged in the banking
22 or investment business and representing merely personal
23 investments not made in competition with such business,
24 shall not be deemed moneyed capital within the meaning
25 of this section. The persons appearing from the books
26 of the banks to be owners of shares at the close of the
27 business day last preceding April first shall be deemed
28 to be the owners thereof.

1 Section 2. Chapter sixty-three of the General Laws
2 is hereby amended by adding a new section as follows:
3 Section 10A. Individuals engaged in the business of
4 banking or in any business coming into competition with
5 the business of national'banking associations shall annu-
-6 ally, as of the first day of April, file with the commis-
-7 sioner of corporations and taxation a statement, under
8 oath, setting forth the nature of such business, the loca-
-9 tion of the office or offices where such business is con-

10 ducted, the names and addresses of all persons who are

11 principals in such business, together with the amount of
12 moneyed capital employed in such business by each indi-
-13 vidual connected therewith, and such other information
14 as the commissioner shall direct: provided, that bonds,
15 notes, or other evidences of indebtedness in the hands of
16 individual citizens not employed or engaged in the bank-
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17 mg or investment business and representing merely
18 personal investments not made in competition with such
19 business, shall not be deemed moneyed capital within
20 the meaning of this section.
21 The commissioner shall annually, as soon after the
22 first day of April as may be feasible, notify the assessors
23 of the towns where such business is carried on of the
24 amounts of moneyed capital employed in the business of
25 banking as shown in the above mentioned returns by
26 each of the citizens of the respective towns, and the
27 assessors shall thereupon enter upon their lists for taxa-
-28 tion the amounts so employed and shall assess the same
29 to the owners thereof at the same rate that other prop-
-30 erty is assessed. The supreme judicial court and the
31 superior court shall have jurisdiction upon a petition by
32 the commissioner to compel by writ of mandamus the
33 filing of the statement required by this section.

1 Section 3. In order to equalize the tax upon in-
-2 habitants of this commonwealth engaged in business
3 coming into competition with the business of national
4 banking associations with the taxes which have hereto-
-5 fore been imposed upon the shareholders in such banking
6 associations, the provisions of the foregoing section are
7 hereby made retroactive to and shall take effect as of
8 January one, nineteen hundred, and seventeen. Within
9 sixty days after the effective date of this act every

10 inhabitant of the commonwealth who at any time since
11 January one, nineteen hundred and seventeen has been
12 engaged in the business of banking or in any business
13 coming into competition with the business of national
14 banking associations shall file with the commissioner the
15 statement required by the foregoing section as of April
16 first of each year from nineteen hundred and seventeen to
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17 nineteen hundred and twenty-two inclusive in which he
18 has been engaged in such business. The commissioner
19 shall forthwith notify the assessors of the cities or towns
20 where such business has been carried on of the amounts
21 of moneyed capital employed in the business of banking
22 as shown in such returns by each of the citizens of the
23 respective cities and towns. Such assessors shall there-
-24 upon enter upon their lists for taxation the amounts so
25 employed and shall assess the same under the provisions
26 of chapter fifty-nine of the General Laws. Such taxes
27 shall be assessed as taxes for the respective years in
28 which the capital returned was employed but they shall
29 be payable and collectible as taxes for the year 1923.
30 Such additional assessment shall not render the tax of
31 the town invalid although its amount, in consequence
32 thereof, shall exceed the amount authorized by law to
33 be raised. If any person taxed under this section has
34 paid to the commonwealth in any of the years for which
35 these taxes are assessed a tax upon the income of the
36 capital hereby taxed, he shall be entitled to a credit
37 against the amount of the tax or taxes assessed hereunder
38 of the amount of any such payment. The commissioner
39 shall determine the amount of all such credits and notify
40 the assessors thereof.

1 Section 4. Section one of chapter sixty-two of the
2 General Law's is hereby amended by adding after the
3 wmrd “annum” in the fourth line the following: Pro-

-4 vided, that income derived from moneyed capital in the
5 hands of individual citizens coming into competition
6 with the business of national banks and taxable under
7 the provisions of section ten A of said chapter sixty-three
8 shall not be taxed under this section.
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1 Section 5. In the event that any tax assessed under
2 the provisions of section one of chapter sixty-three of
3 the General Laws or the corresponding provisions of
4 earlier statutes in or prior to the year nineteen hundred
5 and twenty-two has been assessed at a greater rate or
6 for a larger amount than is thereby authorized or is per-
-7 mitted by the provisions of any statutes of the United
8 States, such tax shall not be void, but it shall be valid
9 to the extent of an amount equivalent to the tax which

10 would be assessable against the bank in question under
11 the provisions of chapter sixty-two of the General Laws
12 and acts in amendment thereof and in addition thereto,
13 if such bank were taxable thereunder upon its income in
14 the same manner and to the same extent as an individual
15 inhabitant of the commonwealth engaged in the business
16 of banking.

1 Section 6. Chapter sixty-three of the General Laws
2 is hereby amended by adding a new section as follows:
3 Section 7A. If any tax assessed with respect to shares
4 of a national banking association pursuant to the pro-
-5 visions of section one, or pursuant to similar provisions
6 of earlier statutes is recovered in whole or in part by
7 a judgment of any court of competent jurisdiction, upon
8 a request in writing made to the commissioner by the
9 treasurer of the municipality where the banking associa-

-10 tion involved is located, there shall be a readjustment
11 between the commonwealth and all of the municipalities
12 at interest, of charges and credits, on account of such
13 tax recovered as aforesaid which have been made pur-
-14 suant to the provisions of sections five, six and seven
15 of said chapter sixty-three or similar provisions of
16 earlier statutes. Provided, however, the foregoing pro-
-17 vision shall not apply to a judgment entered by the
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18 agreement of parties unless the attorney general shall
19 assent to the entry of same. The commissioner shall
20 determine such readjustments and certify them to the
21 state treasurer, who shall collect from or credit to the
22 respective municipalities at interest in accordance with
23 said certificate.

1 Section 7. Nothing in this act shall be construed as
2 conceding or declaring the invalidity of any portion of
3 any tax heretofore assessed under section one of chapter
4 sixty-three of the General Laws, or corresponding provi-
-5 sions of earlier statutes. Section five hereof shall apply
6 only in case it shall appear that a tax has been assessed in
7 excess of the authority granted, or the limitations im-
-8 posed by the statutes of the United States or of this
9 commonwealth heretofore in force.

1 Section 8. This act shall take effect upon its passage
2 and shall apply as of April first in the assessment of all
3 taxes to be assessed thereunder in the year nineteen
4 hundred and twenty-three. The return required by sec-

-5 tion three may in the year nineteen hundred and twenty-

-6 three be filed at any time within sixty days after the

7 passage of this act.






