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AN ACT
Relative to the Taxation of Corporations and National

Banks.

1 Whereas, The deferred operation of this act would tend
2 to defeat its purpose which in part is to provide for an
3 equitable determination of corporation and national bank
4 taxation for the current year, therefore it is hereby
5 declared to be an emergency law, necessary for the im-
-6 mediate preservation of the public convenience.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. Chapter sixty-three of the General Laws
2 is hereby amended by striking out sections one to ten
3 inclusive, and inserting in the place thereof the follow-
-4 ing; Section 1. Every bank, which word shall include
5 trust company, whether of issue or not, existing by
6 authority of the United States or of any law of the com-
-7 monwealth not contained in chapters one hundred sixty-
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8 seven to one hundred seventy-one, inclusive, and not
9 contained in chapters one hundred seventy-three and

10 one hundred seventy-four, and located in the common-
-11 wealth, shall pay annually a tax levied at the rate of six
12 per cent on its net income as hereinafter defined, pro-
-13 vided that in lieu of taxation under the foregoing provi-
-14 sions, any such bank may, at its election made at the
15 time of filing its return, be taxed upon its corporate
16 excess and income in the same manner and to the same
17 extent as if it were a domestic business corporation tax-
-18 able under section thirty-two of this chapter.
19 Section 2. “Net income”, in section one of this chap-
-20 ter, shall mean the net income for the taxable year as
21 required to be returned by the bank to the federal govern-
-22 ment under the Federal Revenue Act of 1921, plus
23 interest and dividends not so required to be returned as
24 net income as would be taxable if received by an inhabi-
-25 tant of this commonwealth, less interest so required to be
26 returned which is received upon bonds, notes and certifi-
-27 cates of indebtedness of the United States.
28 Section 3. “Taxable year” shall have the same mean-

-29 ing as defined in section thirty, paragraph six of this
30 chapter.
31 Section 4- If any bank shall have participated with
32 one or more corporations in filing a consolidated return
33 of income to the federal government it shall have the
34 same rights and obligations with regard to the assess-

-35 ment of its tax and the computation of its net income as

36 it would have under section thirty-four of this chapter if
37 it were a domestic business corporation.
38 Section 5. Every bank whose income is taxable under
39 this chapter shall within the first ten days of April make
40 a return as of April first, sworn to by its cashier, or by

41 its treasurer, or in their absence or incapacity by any
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42 other principal officer in such form as the commissioner
43 prescribes, giving
44 (a) The information required of domestic business cor-
-45 porations under section thirty-five;
46 (b) The name of each shareholder with his residence
47 and the number of shares belonging to him at the close
48 of the business day last preceding April first as the same
49 then appeared on the books of said bank.
50 Whenever the time for filing its federal return has
51 been extended, the commissioner may extend the time
52 for filing such return.
53 Section 6. Every bank whose income is taxable under
54 this chapter shall have all the rights provided and be
55 subject to all the obligations contained in sections thirty-
-56 six to thirty-eight, forty-four to fifty-one, sixty-eight to
57 seventy-three, seventy-five to seventy-eight, all inclusive
58 of this chapter in the same manner as if they were
59 domestic business corporations; provided, that any
60 notice required to be given under said sections to a
61 national bank shall be given to the cashier thereof. This
62 section shall not be so applied to national banks as to
63 contravene the federal constitution or the federal statutes.
64 Section 7. Such proportion of the tax paid by each
65 bank under the foregoing provisions as corresponds to the
66 proportion of its stock owned by persons residing in this
67 commonwealth shall be distributed, credited and paid to
68 the several towns in which, from returns or other evi-
-69 dence, it appears that such persons resided on April first
70 preceding, according to the number of shares so held in
11 such towns respectively, except that in the case of shares
72 in such banks owned absolutely by any society or institu-
-73 tion of the classes specified in clauses third and fourth of
74 section five of chapter fifty-nine, the corresponding pro-
-75 portion of the tax paid shall be distributed, credited and
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76 paid to such society or institution. The commissioner,
77 subject to appeal to the board of appeal, shall ascertain
78 and determine the amount due to each town and society
79 under this section, notify the treasurer thereof and certify
80 the amount as finally determined to the state treasurer
81 who shall thereupon pay the same.

1 Section 2. Subdivision ( g) of section twelve of
2 said chapter sixty-three of the General Laws is hereby
3 amended by inserting before the word “trust” in the
4 eighteenth line the words: national banks and, —so
5 that said subdivision as amended shall read as follows;

6 (g) Shares of stock of national banks and trust com-
-7 panies organized under the laws of the commonwealth.

1 Section 3. Section five of chapter fifty-nine of the
2 General Laws is hereby amended by adding at the end
3 thereof the following subdivision: Thirty-fourth, stock
4 in associations and corporations taxable under section
5 one of chapter sixty-three.

1 Section 4. Section twenty-two of chapter fifty-nine
2 of the General Laws is hereby repealed.

1 Section 5. Subdivision “sixth” of section forty-seven
2 of chapter fifty-nine of the General Laws is hereby

3 amended by striking out in the fourteenth and fifteenth
4 lines the words: — “excluding resident bank stock, and
5 the value of resident bank stock”, so that said sub-
-6 division as amended shall read as follows: Sixth, the
7 value of personal estate assessed, specifying the value of
8 the same.

1 Section 6. Paragraph (b) of section one of chapter

2 sixty-two of the General Laws is hereby amended by
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3 striking out, in the thirty-second line, the words:
4 “the shares of”, so that said paragraph as amended
5 shall read as follows: ( b) dividends, other than stock
6 dividends paid in new stock of the company issuing the
7 same, on shares in all corporations and joint stock com-
-8 panics organized under the laws of any state or nation
9 other than this commonwealth, except banks which are

10 subject to taxation under section one of chapter sixty-
-11 three, and except such foreign corporations as are subject
12 to a tax upon their franchises payable to the common-
-13 wealth under section fifty-eight of chapter sixty-three.

1 Section 7. Subdivision (a) and ( b ) of section thirty
are hereby amended by strik-
and inserting in the place

2 of said chapter sixty-three
3 ing out said subdivisions
4 thereof the following:
5 (a) The works, structure: ~ real estate, machinery, poles.
6 underground conduits, wires and pipes owned by it
7 within the commonwealth subject to local taxation, except
8 such part of said real estate as represents the interest of
9 a mortgagee, provided that such part of its real estate

10 represented by its interest as mortgagee in taxable real
11 estate within the commonwealth shall be regarded as the
12 average amount of value of such part of its real estate
13 for the year ending March thirty-first, such average
14 amount of value to be determined monthly in such man-
-15 ner as the commissioner shall deem just.
16 (6) The average amount of value for the year ending
17 March thirty-first of securities the income of which, if
18 any, if received by a natural person resident in this com-
-19 monwealth would not be liable to taxation, except shares
20 in voluntary associations, trusts and partnerships. Such
21 average amount shall be determined monthly in such
22 manner as the commissioner shall deem just.
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1 Section 8. Said chapter sixty-three is hereby further
2 amended by inserting after section thirty-one the follow-
-3 ing new section:-—

4 Section 31 A. Except as otherwise provided in sections
5 thirty-three and thirty-four, every domestic business cor-
-6 poration shall pay annually a tax equal to six per cent of
7 that part of its net income derived from business carried
8 on within the commonwealth, as defined in this chapter;
9 provided, however, that in any year any such corporation

10 may at its election made at the time of filing its return,
11 be taxed under the provisions of section thirty-two of
12 this chapter.

1 Section 9. Said chapter sixty-three is hereby further
2 amended by striking out section thirty-two and inserting
3 in the place thereof the following;
4 Section 32. In lieu of a tax levied under section
5 thirty-one A, and except as otherwise provided in sec-
-6 tions thirty-three and thirty-four, every domestic business
7 corporation may, if it so elects, pay annually with
8 respect to the carrying on or doing of business by it, an
9 excise equal to the sum of the following:

10 (1) An amount equal to five dollars per thousand upon
11 the value of its corporate excess.
12 (2) An amount equal to two and one half per cent of
13 that part of its net income, as defined in this chapter,
14 which is derived from business carried on within the
15 commonwealth.

1 Section 10. Said chapter sixty-three is hereby further
2 amended by inserting after section thirty-two the follow-
3 ing new section:
4 Section 32A. Regardless of whether a domestic busi-
-5 ness corporation shall elect to be taxed under sections
6 thirty-one A or thirty-two, it shall pay annually a total
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7 tax under this chapter not less in amount than fifty cents
8 for each one thousand dollars of the valuation upon
9 which its capital stock tax was computed under the

10 Federal Revenue Act of 1921, upon the return made by
11 it to the federal government last preceding its return
12 for taxation under this chapter.

1 Section 11. Section thirty-four of said chapter sixty-
-2 three is hereby amended by inserting after the word
3 “under”, in the third line the words: section thirty-
-4 one A or, so that said section as amended shall read
sas follows: Section 34■ If two or more domestic busi-
-6 ness corporations participated in the filing of a consoli-
-7 dated return of income to the federal government, the tax
8 under section thirty-one A or paragraph (two) of section
9 thirty-two may, at their option, be assessed upon their

10 combined net income, which tax shall be assessed to all
11 said corporations and collected from any one or more of
12 them. In the case of domestic business corporations thus
13 affiliated and not electing, under the foregoing provision,
14 to be assessed upon their combined net income, and in the
15 further case of one or more domestic business corpora-
-16 tions filing with one or more foreign corporations a con-
-17 solidated return of net income to the federal government,
18 each such domestic business corporation shall file with
19 the commissioner, as a part of its return required by this
20 chapter, a statement of net income in such form as he
21 may prescribe, showing its gross income and deductions
22 in accordance with the law and regulations governing the
23 usual federal returns of corporations not thus affiliated,
24 and the net income thus shown, after making deductions
25 therefrom and additions thereto as provided in paragraph
26 five of section thirty, shall be the “net income” under
27 this chapter.
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1 Section 12. Section thirty-five of said chapter sixty-
-2 three is hereby amended by inserting after “c” in paren-
-3 theses in the ninth line the following; —such information
4 as he requires to determine its minimum tax (d) if such
5 corporation elects to be taxed under section thirty-two,
6 so that said section as amended shall read as follows;
7 Section 35. Every domestic business corporation shall,
8 within the first ten days of April, make a return as of
9 April first, sworn to by its treasurer or assistant treasurer,

10 or in their absence or incapacity by any other principal
11 officer, in such form as the commissioner prescribes,
12 giving (a) a copy of such parts as he may designate of the
13 federal return or returns for the year on the income of
14 which the tax is to be assessed, which it has made singly
15 or with one or more other corporations, (6) such other
16 data as he requires to determine the proportion of net
17 income derived from business carried on within the
18 commonwealth, (c) such information as he requires to
19 determine its minimum tax, (d) if such corporation elects
20 to be taxed under section thirty-two, such information as
21 he requires for the determination of the corporate excess.
22 Whenever the time for filing its federal return has been
23 extended, the commissioner may extend the time for filing
24 such return.

1 Section 13. Said chhpter sixty-three is hereby further
2 amended by inserting after section thirty-eight the follow-
-3 ing new section: —■

4 Section 38A. Except as otherwise provided in section
5 thirty-nine A, every foreign corporation shall pay annu-
-6 ally with respect to the carrying on or doing of business
7 by it within the commonwealth a tax equal to six per
8 cent on that part of its net income as defined in sections
9 thirty and thirty-nine which is derived from business

10 carried on within the commonwealth; provided, however,
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11 that in any year any such corporation may at its election
12 made at the time of filing its return, be taxed under the
13 provisions of section thirty-nine of this chapter.

1 Section 14. Said chapter sixty-three is hereby further
2 amended by striking out lines one to fourteen, inclusive, in
3 section thirty-nine and inserting in the place thereof the
4 following: Section 39. In lieu of a tax levied under
5 section thirty-eight A, and except as otherwise provided
6 in section thirty-nine A, every foreign corporation may if
7 it so elects, pay annually with respect to the carrying on
8 or doing of business by it within the commonwealth, an
9 excise equal to the sum of the following:

10 (1) An amount equal to five dollars per thousand upon
11 the value of its corporate excess employed by it within
12 the commonwealth.
13 (2) An amount equal to two and one half per cent of
14 that part of its net income, as defined in section thirty
15 and in this section, which is derived from business
16 carried on within the commonwealth.

1 Section 15. Said chapter sixty-three is hereby further
2 amended by inserting after section thirty-nine A the
3 following new section:
4 Section 398. Regardless of whether a foreign corpora-
-5 tion shall elect to be taxed under section thirty-eight A
6 or thirty-nine, it shall pay annually a total tax under this
7 chapter not less in amount than fifty cents for each one
8 thousand dollars of such proportion of the valuation upon
9 which its capital stock tax was computed under the

10 Federal Revenue Act of 1921, upon the return made by
11 it to the federal government last preceding its return for
12 taxation under this chapter, as the assets, both real and
13 personal, employed in any business within the common-
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14 wealth on April first bear to the total assets of the corpo-
-15 ration employed in business on said date.

1 Section 16. Section forty-three of said chapter sixty-
-2 three is hereby amended by inserting after the word “un-
-3 der ”, in the second line, the words: section thirty-eight A
4 or, and by striking out in the sixth and seventh
5 lines the words: “under said paragraph”, and inserting
6 in the place thereof the word: thereunder, so that
7 said section as amended shall read as follows: Section
8 43- After determining the amount of tax due from any
9 foreign corporation under section thirty-eight A or para-

-10 graph (two) of section thirty-nine, the commissioner shall
11 then credit the corporation with a sum equal to five per
12 cent of the dividends paid by it, during the previous
13 calendar year, to inhabitants of this commonwealth, and
14 the amount then remaining due shall be the amount of
15 tax to be levied upon the corporation thereunder; pro-

-16 vided, that if more than one half of the capital stock of
17 any such corporation is owned by another foreign cor-
-18 poration not subject to taxation under sections thirty to
19 fifty-one, inclusive, but has stockholders who are in-
-20 habitants of this commonwealth and are subject to
21 taxation upon their income under section one of chapter
22 sixty-two, such corporation, upon filing with the com-
-23 missioner such information as he shall deem necessary for
24 the purpose, shall be credited with a sum equal to five
25 per cent of such a proportion of its total dividends as will
26 prevent double taxation of the income of the corporation
27 and of the dividends of such other foreign corporation
28 actually taxed to inhabitants of this commonwealth.

1 Section 17. Section forty-four of said chapter sixty-
-2 three is hereby amended by striking out in lines four to
3 seven, inclusive, the words “and the corporate excess
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4 of every domestic business corporation and the net in-
-5 come derived from business carried on within the com-
-6 monwealth of, and the corporate excess employed within
7 the commonwealth by, every foreign corporation”,
8 and inserting in the place thereof the following: of
9 every corporation subject to taxation under sections

10 thirty-one A to forty-three and, when any such corpora-
-11 tion elects to be taxed under section thirty-two or thirty-
-12 nine, shall determine the corporate excess taxable there-
-13 under, • so that said section as amended shall read as
14 follows: —Section 44- The commissioner shall deter-
-15 mine, from the returns required by this chapter and from
16 any other available information, the net income derived
17 from business carried on within the commonwealth, of
18 every corporation subject to taxation under sections
19 thirty-one A to forty-three and, when any such cor-

-20 poration elects to be taxed under section thirty-two or
21 thirty-nine, shall determine the corporate excess taxable
22 thereunder, and shall assess thereon the tax provided for
23 in this chapter. Except as otherwise provided in this
24 chapter, the part of said tax which is based upon the
25 value of the corporate excess, or corporate excess em-
-26 ployed within the commonwealth, shall be assessed and
27 collected in the same manner and with the same powers
28 as provided in this chapter for the taxation of corporate
29 franchises, and shall be subject to the other administra-
-30 tive provisions thereof. He shall not determine the in-
-31 come of any such corporation, which has filed a return
32 within the time prescribed by law, to be in excess of the
33 income shown by such return, without notifying the
34 corporation and giving it an opportunity to explain the
35 apparent incorrectness of the return. For the purpose of
36 verifying ariy such return, the commissioner may, within
37 two years after September first of the year in which such
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38 return was due, examine personally or by deputy or agent
39 the books and papers of the corporation, which shall be
40 open to such officer for verification.

1 Section 18. Section fifty-two of said chapter sixty-
-2 three is hereby amended by inserting after the word
3 “section”, in the first line, the words; thirty-one A or,
4 and by inserting after the word “section”, in the sec-
-5 ond line, the words:-—thirty-eight A or, and by in-
-6 sorting before the word “thirty-two”, in the seventeenth
7 line, the words: thirty-one A or,-—and by inserting
8 before the word “thirty-nine”, in the seventeenth line,
9 the words: thirty-eight A or, and by inserting before

10 the word “thirty-two”, in the twentieth line, the words:
11 —thirty-one A, and by inserting after the word
12 * thirty-two”, in said twentieth line, the word:-—thirty-
-13 eight A, so that said section as amended shall read as
14 follows: Section 52. If the excise imposed by section
15 thirty-one A or thirty-two on domestic business corpora-
-16 tions, or that imposed by section thirty-eight A or thirty-
-17 nine on foreign corporations, is declared unconstitutional
18 by a final judgment, order or decree of the United States
19 supreme court or the supreme judicial court of the com-

-20 monwealth, sections thirty to fifty-one, inclusive, shall be
21 null and void, and all laws repealed or made inoperative
22 by chapter three hundred and fifty-five of the General
23 Acts of nineteen hundred and nineteen shall thereupon be
24 revived and continue in full force and effect as if the said
25 chapter had not been enacted. In such case the com-

-26 missioner and local assessors shall forthwith assess all
27 taxes that have become due under such prior laws, and
28 the time for making any assessment or performing any

29 other duty imposed or privilege granted by such laws
30 shall be extended for a period of six months after the
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31 date when they are thus determined to be in force, and
32 the time within which corporations may apply by petition
33 to the supreme judicial court under section seventy-seven
34 for the abatement of the excise imposed by section thirty-
-35 one A or thirty-two, or of that imposed by section thirty-
-36 eight A or thirty-nine, shall be extended for the same
37 period. If any part, section or subdivision of said sections
38 thirty to fifty-one, inclusive, other than the provisions in
39 sections thirty-one A, thirty-two, thirty-eight A and
40 thirty-nine imposing an excise, shall be declared uncon-
-41 stitutional, the validity of the remaining parts of said
42 sections thirty to fifty-one, inclusive, shall not be affected
43 thereby.

1 Section 19. The first paragraph of section fifty-three
2 of said chapter sixty-three is hereby amended by striking
3 out the words “whose shares are”, in the third line, so
4 that said paragraph as amended shall read as follows:
5 Section 53. Every corporation organized under general
6 or special laws of the commonwealth for purposes of
7 business or profit, having a capital stock divided into
8 shares, except banks otherwise taxable under this chapter,
9 except insurance companies with capital stock and mutual

10 insurance companies with a guaranty capital or perma-
-11 nent fund whose premiums are otherwise taxable under
12 this chapter, and except corporations taxable under sec-
-13 tions thirty to fifty-one, inclusive, in addition to all
14 returns required by its charter, and in addition to all
15 returns otherwise required under this chapter, shall annu-
-16 ally, between April first and tenth, make a return to the
17 commissioner, on oath of its treasurer, stating the name
18 and place of business of the corporation, and setting
19 forth as of April first of the year in which the return is
20 made:
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1 Section 20. Said chapter sixty-three is hereby further
2 amended by striking out section fifty-six thereof.

1 Section 21. Section fifty-eight of said chapter sixty-
-2 three is hereby amended by striking out at the end of said
3 section the words “but the total amount of the tax to be
4 paid by a trust company in any year upon the value of
5 its corporate franchise shall amount to not less than two
6 fifths of one per cent of the total amount of its capital
7 stock, surplus and undivided profits at the time of said
8 assessment, as found by the commissioner.”, so that
9 said section as amended shall read as follows: Section

10 58. Every corporation subject to section fifty-three or
11 fifty-four shall annually pay a tax upon its corporate
12 franchise, after making the deductions provided for in
13 section fifty-five, at a rate equal to the average of the
14 annual rates for three years preceding that in which such
15 assessment is laid, said annual rates to be determined by
16 an apportionment of the whole amount of money to be
17 raised by taxation upon property in the commonwealth
18 during each of the said three years, as returned by the
19 assessors of the several towns under section forty-seven
20 of chapter fifty-nine, upon the aggregate valuation of all
21 towns for each of the said three years, as returned under
22 said section forty-seven.

1 Section 22. Section sixty-nine of said chapter sixty-
-2 three is hereby amended by inserting after the wrord
3 “section”, in the fourth line, the word: thirty-one A,
4 —and by inserting after the word “thirty-two”, in said
5 fourth line, the word: thirty-eight A, —so that said
6 section as amended shall read as follows; Section 69.
7 Every corporation taxable under this chapter, except a

8 foreign corporation taxable under section twenty-one,
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9 twenty-three or fifty-eight, shall, when required for the
10 purposes of any tax except that imposed on its income by
11 section thirty-one A, thirty-two, thirty-eight A or thirty-
-12 nine, submit its books to the inspection of the commis-
-13 sioner, and its treasurer and directors to examination on
14 oath relative to all matters affecting the determinations
15 to be made by said commissioner.

1 Section 23. For the year nineteen hundred and
2 twenty-three the returns required of banks under the
3 provisions of section five, of domestic business corpora-
-4 tions under section thirty-five, and of foreign corporations
5 under section forty of chapter sixty-three, shall be due
6 between the first and tenth days of July, nineteen hun-
-7 dred and twenty-three, or in such subsequent period as
8 the commissioner shall determine. The provisions of this
9 chapter shall apply as of April first, nineteen hundred and

10 twenty-three, and no taxes for the year nineteen hundred
11 and twenty-three shall be assessed upon banks, domestic
12 business corporations and foreign corporations under
13 chapter sixty-three except as said chapter is amended by
14 this chapter.




