
HOUSE No. 1533

Executive Department

To the Honorable Senate and House of Representatives.

I am returning herewith without my approval House Bill
No. 1501, entitled “An Act to ascertain the will of the
people of Massachusetts with reference to the repeal of the
Eighteenth Amendment to the Constitution of the United
States and to the Amendment of the Federal Statutory pro-
visions for the enforcement thereof. ”

The measure would submit to the voters of the Common-
wealth at the next election the following questions;

Shall the senators from this commonwealth and the representative
in congress from this district be requested to support a constitutional
amendment to repeal the eighteenth amendment to the constitution
of the United States, known as the “prohibition ” amendment?

Shall the senators from this commonwealth and the representative
in congress from this district be requested to support amendments
of the federal statute, known as the “ Volstead act”, so changing its
provisions, conformably to the eighteenth amendment to the consti-
tution of the United States, as to permit the manufacture, transporta-
tion and sale, for beverages purposes, of beer, wineand other beverages
containing a greater percentage of alcohol than is at present permitted
by said provisions?

These questions have no bearing upon possible legislative
action in Massachusetts, but seek merely an expression of
opinion with reference to the Federal Constitution and a
Federal statute. Massachusetts cannot alone effect a change
m either. No substantial conclusion could be accomplished
as a result of action contemplated under the bill. The final
result would be a futile expression of opinion.

Cfje Commontoealtl) of Massachusetts.
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The eighteenth amendment to the constitution of the
United States, and commonly referred to as the “prohibition”
amendment lias been declared fully and finally adopted and
is an integral part of that constitution, as much a part of it
as any other provision which it contains. Those who feel
that the constitution should be amended in any particular
have a legal and proper method of procedure, and no legis-
lation on the part of Massachusetts is needed to enlarge
upon that method.

While the proposed questions are clear, and free from
ambiguity, the bill, nevertheless, assumes that the federal
statute, commonly known as the “Volstead Act,” may be
legally amended so as to permit the sale of beer, wine, and
other beverages containing a greater percentage of alcohol
than is at present permitted. There is grave doubt whether
such action could be taken without violation of the constitu-
tional prohibition of the eighteenth amendment. No Rep-
resentative of Congress from Massachusetts should be asked
to do something which may be in violation of the constitu-
tion which he has sworn to uphold. The answers to the
questions asked in the bill might add further uncertainty
and do nothing to clarify.

The people of the congressional districts of Massachusetts
have the opportunity of questioning their own representa-
tives. They have the right to know where candidates seek-
ing their support stand upon important issues. Prohibition
is an important issue and any candidate for legislative office
ought to take his position squarely on that issue. In-
variably- he does so and the election of a Congressman fur-
nishes a far more direct expression of the people of a district
than the perfunctory reply- to two questions which must be
answered “Yes” or “No.”

Whether a person approves the eighteenth amendment or
not, whether he thinks the Volstead Act wise or absurd, he
ought to stand squarely- for the enforcement of the supreme
law of the land. Our laws must be upheld by- courts, offi-
cers, and the combined sentiment of good citizens. With-
out any consideration of the merits of prohibition, it may-
be safely affirmed that it is the duty of a responsible official
not alone to uphold the law but to show respect for it.
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■ Executive and legislative approval to the mere asking of
the questions whether they should he continued would in-
dicate doubt as to the wisdom of the eighteenth amendment
and of the enforcement act. Such action, however well
intentioned, would, I fear, give encouragement to violators
of the law and bring discouragement to those charged with
the responsibility of law enforcement. This I cannot do,
and therefore withhold my approval of the bill presented to
me.

CHANNING 11. COX.




