
HOUSE No. 1570

House of Representatives, May 23, 1923.

The joint committee on Ways and Means and the com-
mittee on Taxation, sitting jointly, to whom was referred
the communication from the attorney-general (in compliance
with an order adopted by the House on February 28) rela-
tive to the present status of the litigation involving the
validity of the national bank tax (House, No. 1441), report
the accompanying bill.

For the committee

HENRY L. SHATTUCK.

Cl)c Commontoealtl) of Massachusetts.
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AN ACT
Relative to the Taxation of Bank Shares.

1 Whereas, It is urgent that immediate provision be made
2 for the settlement of existing controversies relative to
3 taxation on national bank shares and for the establish-
-4 ment of a suitable basis on which to assess such taxes
5 in the future; therefore this act is declared to be an
6 emergency law, necessary for the immediate preservation
7 of the public convenience.

1 Section 1. Chapter sixty-three of the General Laws
2 is hereby amended by striking out section one and in-
-3 serting in place thereof the following:
4 Section 1. All shares of stock in banks, whether of
5 issue or not, existing by authority of the United States
6 or of any law of the commonwealth not contained in
7 chapters one hundred and sixty-seven to one hundred
8 and seventy-four, inclusive, and located in the common-

-9 wealth, shall be assessed to the owner thereof in the town
10 where such bank is located, and not elsewhere, in the
11 assessment of state, county, city and town taxes, whether
12 such owner is a resident of said town or not. They shall

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows:
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13 be assessed at their fair cash value on April first, after
14 deducting therefrom the proportionate part of the value
15 of the real estate belonging to the bank, at the same rate
16 as is assessed upon other moneyed capital in the hands of
17 individual citizens coming into competition with the
18 business of national banks; provided, that bonds, notes
19 or other evidences of indebtedness in the hands of in-

-20 dividual citizens not employed or engaged in the banking
21 or investment business and representing merely personal
22 investments not made in competition with such business,
23 shall not be deemed moneyed capital, within the meaning
24 of this section. The persons appearing from the books of
25 banks to be owners of shares at the close of the business
26 day last preceding April first shall be deemed to be the
27 owners thereof.
28 In lieu of the foregoing tax any such bank may, how-
-29 ever, elect to be taxed upon its net income as provided
30 in section ten A.

1 Section 2. Said chapter sixty-three is hereby further
2 amended by inserting after section ten the two following
3 new sections:
4 Section 10A. All banks whose shares are subject to
5 taxation under section one shall upon election be taxed
6 upon their net income an amount equal to twelve and
7 one half per cent thereof. The term “net income”, as
8 herein used, shall mean the net income for the taxable
9 year, as defined in paragraph six of section thirty, as

10 required to be returned by the bank to the federal gov-
-11 eminent under the federal revenue act of nineteen hun-
-12 dred and eighteen or of nineteen hundred and twenty-
-13 one, whichever of said acts may be applicable, and all
14 interest and dividends received by the bank not so re-
-15 quired to be returned as net income. Any such bank
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16 electing to be thus taxed shall file with the commissioner
17 notice of such election in such form as he shall prescribe
18 on or before the fifteenth day of March of the year in
19 which the assessment is to be made. The commissioner
20 shall, as soon thereafter as may be, notify the assessors
21 of the town where such bank is located of such election,
22 and in that event the local assessors shall make no assess-
-23 ment upon the shares of such bank in that year; and
24 no such bank shall be liable to taxation under section
25 fifty-eight. Banks making such election shall make re-
-26 turns to the commissioner within fifteen days after the
27 date of such election, setting forth in such detail as he
28 may require the information required for assessment of
29 the tax herein provided. The statement required to be
30 made under section four by the cashier of any such bank
31 shall, if such bank elects to be taxed under this section,
32 be made and delivered to the commissioner. All pro-
-33 visions of this chapter relative to the assessment, collec-
-34 tion, payment, abatement a'nd administration of taxes,
35 applicable to business corporations shall, so far as perti-
-36 nent, be applicable to taxes under this section.
37 Section 108. Taxes collected under the provisions of
38 section ten A shall be distributed, credited and paid to
39 the towns of the commonwealth or shall be retained by
40 the commonwealth in the manner following: Such
41 proportion of the tax paid by each bank, electing to be
42 taxed under section ten A, as corresponds to the pro-
-43 portion of its shares owned by individuals residing in
44 this commonwealth, shall be distributed, credited and
45 paid to the several towns in which such individuals
46 reside on April first preceding, according to the number
47 of shares so held in such towns respectively; and the
48 remainder of such tax shall be retained by the com-

-49 monwealth.
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1 Section 3. Section one of chapter sixty-two of the
2 General Laws, as amended by section one of chapter two
3 hundred and eighty-seven of the acts of nineteen hundred
4 and twenty-three, is hereby further amended by inserting
5 after the word “one” in the thirty-third line the words:
6 the income of which is taxable under ten A, so that
7 the paragraph included within lines twenty-nine to thirty-
-8 five, inclusive, will read as follows: (6) Dividends,
9 other than stock dividends paid in new stock of the com-

-10 pany issuing the same, on shares in all corporations and
11 joint stock companies organized under the laws of any
12 state or nation other than this commonwealth, except
13 banks the shares of which are subject to taxation under
14 section one or the income of which is taxable under ten A
15 of chapter sixty-three and except such foreign corporations
16 as are subject to a tax upon their franchises payable to
17 the commonwealth under section fifty-eight of chapter
18 sixty-three.

1 Section 4. Any bank which has duly filed in accord-
-2 ance with the laws of the commonwealth a claim for
3 abatement and which within fifteen days after the passage
4 of this act or within such further time as the commis-
-5 sioner may allow shall have filed a waiver in such form as
6 the commissioner shall prescribe of any claim which it
7 may have for the abatement or recovery of such part of
8 the taxes assessed and paid upon its shares for the years
9 nineteen hundred and twenty-one and nineteen hundred

10 and twenty-two as exceeds one third of such taxes, and
11 upon presentation of a certificate of abatement or judg-
-12 ment approved by the attorney-general and the commis-
-13 sioner, shall be paid out of the treasury of the common-
-14 wealth a sum equal to one third of such taxes, and upon
15 complying with the foregoing conditions there may be
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16 paid out of the treasury of the commonwealth the sum
17 of one million five hundred thousand dollars, with the
18 approval of the attorney-general, to The First National
19 Bank of Boston in full settlement of all claims for the
20 abatement of taxes assessed upon the shares of said bank
21 for the years nineteen hundred and seventeen to nineteen
22 hundred and twenty inclusive; provided, that no pay-
-23 ment shall be made under the provisions of this chapter
24 until a sufficient appropriation therefor has been made by
25 the general court.

1 Section 5. The first five sections of this act shall be
2 effective as of April first in the current year and shall
3 apply to the assessment of taxes in that year; provided,
4 that in that year the notice of election mentioned in
5 section two shall be filed within fifteen days after the
6 passage of this act; and, provided, that in that year
7 the election, to be effective, shall be accompanied by a
8 waiver by the bank, in such form as the commissioner
9 shall prescribe, of any claim which it may have for the

10 abatement or recovery of any part of the taxes assessed
11 upon its shares in the years nineteen hundred and
12 twenty-one and nineteen hundred and twenty-two, in
13 excess of one third thereof. The commissioner may,
14 however, extend the time for filing said waiver.

1 Section 6. There is hereby appropriated for the
2 purposes of making the refunds provided for in this
3 chapter, the sum of three million dollars to be paid out
4 of the Treasury of the Commonwealth, and funds for
5 this purpose are to be raised in the manner following:
6 A. There is hereby imposed, in addition to the taxes
7 levied under the provisions of chapter sixty-two of the
8 General Laws and all acts in amendment thereof and in
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9 addition thereto and all taxes levied under the provisions
10 of sections eleven to seventeen inclusive and sections
11 thirty to sixty inclusive of chapter sixty-three of the
12 General Laws and all acts in amendment thereof and in
13 addition thereto, an additional tax equal to ten per cent
14 of the taxes imposed under the provisions of said sec-
-15 tions and chapters and all provisions of law relative to
16 the assessment, payment, collection and abatement of
17 the said taxes shall apply to the tax imposed by this
18 section.
19 B. All the taxes provided by this section shall be
20 retained by the Commonwealth.
21 C. This section shall take effect as of December first
22 nineteen hundred and twenty-three and shall apply to
23 the assessment of taxes in or on account of the calendar
24 vear nineteen hundred and twenty-four.




