
HOUSE No. 234
By Mr. Heffernan of Boston, petition of Janies M. Curley rela-

tive to the regulation of transactions in the purchase and sale of
securities and commodities. Judiciary (Joint). Dec. 15, 1923.

An Act regulating Transactions relating to the Pur-
chase and Sale of Securities and Commodities.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows

1 Section 1. Section four of chapter one hundred
2 and thirty-seven of the General Laws is hereby
3 amended by striking out the following:— If a pur-
-4 chase or sale of the securities or commodities or-
-5 dered to be bought or sold is made by the person
6 so employed on a stock exchange or board of trade,
7 and other purchases or sales of such securities or
8 commodities are made on the same day on such ex
9 change or board by such person for others in due

10 course of business, and the balance of such pur-
-11 chases or sales of securities or commodities is re-
-12 ceived or delivered by such person by direction of
13 the clearing house of such exchange or board on
14 the day when such purchase or sale or contract
15 therefor is made, or on the regular clearing day of
16 such exchange or board next thereafter, which shall
17 not be more than four days after the making of
18 such purchase or sale, or contract therefor, such

C&e Commontucalti) of egasshicJnisetts.

In the Year One Thousand Nine Hundred and Twenty-Four.



HOUSE No. 234. [Jan,9

19 puchases and sales shall be deemed actual pur-
-20 chases and sales within the meaning of this sec-

-21 tion. —soas to read as follows: Section 4. Who-
-22 ever upon credit or upon margin contracts to buy ox-

-23 sell, or employs another to buy or sell for his ac-
-24 count, any securities or commodities, intending at
25 the time that there shall be no actual purchase or
26 sale, may recover in contract from the other party
27 to the contract, or from the person so employed,
28 any payment made, or the value of anything deliv-
-29 ered, on account thereof, if such other party to the
30 contract, or persons so employed had reasonable
31 cause to believe that said intention existed; but no
32 person shall have a right of action under this sec-
-33 tion if, for his account, such other party to the con-
-34 tract or the person so employed makes, in accord-
-35 ance with the tex-ms of the contract or employment,
36 personally or by agent, an actual purchase or sale
37 of said securities or commodities, or a valid con-
-38 tract therefor.

1 Section 2. Section six of chapter one hundred
2 and thirty-eight of the General Laws is hereby
3 amended by striking out in the second and third
4 lines the words, — “if the pex-son so employed
5 does not make an actual transaction relieving him
6 from liability under section four’ ■— so as to read
7 as follows: Section 6. In a proceeding under
8 either of the two preceding sections, the fact that
9 the seller or the person employing another to sell

10 for his account did not own the securities or com-
il modities at the time of the contract of sale or of the
12 giving of the order to sell, and the fact that settle-

-13 ments were made without completion of the pur-
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14 chase or sale of the securities and commodities
15 bought or sold or ordered to be bought or sold, shall
16 each be prima facie evidence that within the mean-
-17 ing of section four there was an intention that there
18 should be no actual purchase or sale, and that there
19 was reasonable cause to believe that said intention
20 existed; and the parties liable to an action under
21 said section shall be jointly and severally liable.

1 Section 3. This act shall take effect upon its
2 passage.




