
HOUSE No. 257
By Mr. Drew of Boston, petition of James M. Curley, mayor

of the city of Boston, relative to the removal of structures on
property taken by eminent domain. Judiciary (Joint). Dec. 15,
3923.

An Act relative to the Removal of Structures sold at
Auction on Property taken by Eminent Domain.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Section thirteen of chapter seventy-nine of the
2 General Laws is hereby amended by inserting, in
3 line twenty, after the word “ damages ”, the fol-
-4 lowing: and if the purchaser at public auction
5 shall refuse or neglect to remove said structures
6 within thirty days ho shall be held to have relin-
-7 quished his right thereto, so that said section
8 shall read as follows: — Section 13. If there are
9 trees upon or structures affixed to the laud taken

10 which are not included in the taking, the owner may
11 remove the same, but the Tlamages shall include the
12 value thereof, so far as they enhance the value of
13 the land, and the value thereof for purposes of re-
-14 moval shall be deducted from the damages. If part
15 of a parcel to which structures are affixed is taken,
16 the damages shall include the value of all struc-
-17 tures upon such parcel so far as they enhance the
18 value of the land, deducting therefrom the value of
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19 all structures or parts thereof left standing on the
20 part not taken, and, if the taking did not include
21 the structures, the value for purposes of removal of
22 the structures upon the part taken. If the owner
23 of trees upon land taken refuses or neglects to re-
-24 move them within the time specified in the order of
25 taking he shall be deemed to have relinquished his
26 rights thereto. If the owner of structures upon
27 land taken refuses or neglects to remove them
28 within the time specified in the order of taking, the
29 officers having the direction and control of the pub-
-30 lie improvement in connection with which the taking
31 was made shall sell such structures at public auc-
-32 tion, after five days’ notice of such sale, and hold
33 the proceeds for the benefit of such owner, and the
34 expense of such sale shall be deducted from the
35 owner’s damages; and if the purchaser at public
36 auction shall refuse or neglect to remove said struc-
-37 tures within thirty days he shall be held to have
38 relinquished his right thereto; but if such property
39 is of less value than the estimated expense of such
40 sale no sale need be made. In that case, or if at
41 the sale no person bids for such property, the owner
42 thereof shall be held to have relinquished his right
43 thereto. If the owner of personal property lying
44 upon land taken refuses or neglects to remove it
45 after reasonable notice in writing from the officers
46 having the direction and control of the public im-
-47 provement in connection with which the taking was
48 made, he shall be held to have relinquished his right
49 thereto.


