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Office of the Secretary,
Boston, December 31, 1923.

To the Clerk of the House of Representative
Under the provisions of Article XLVIII, 11. Initiative Petitions, Section 4, of

the Constitution of the Commonwealth, I transmit herewith an initiative petition
for an act relative to the examination, classification and treatment of convicted
prisoners, signed by the required number of qualified voters (24,784) together with
the preliminary petition signed by ten qualifiedvoters, the certificate of the Attorney
General and the copy of the proposed measure.

Very truly yours,

Secretary.

Boston, September 15, 1923,

Hon. Frederic W. Cook, Secretary of the Commonewalth.
Dear Sir: The following is an appropriate description of the proposed law,entitled “An Act relative to the examination, classification and treatment of con-

victed prisoners.”
Description of Proposed Law.

The proposed law provides for the creation of an advisory board of classification
and transfer of prisoners consisting of three persons to be appointed by the Gov-
ernor, with the advice and consent of the Council; requires that all convicted
prisoners serving sentences in jails and houses of correction be given physical,medical and psychiatric examinations; authorizes the Commissioner of Correctionto appoint such psychiatrists as may be necessary to make such examinations;provides for grading and classification of prisoners by the Commissioner; authorizes
the advisory board to investigate questions of public interest relating to classification
and transfer of prisoners and to adopt reasonable rules and regulations to make theclassification and grading of such prisoners effective; authorizes the Commissioner,after said examinations and subject to such rules and regulations, to transfer pris-
oners to institutions other than the State Prison; provides that the expense ofsuch transfers and the cost of keeping prisoners so transferred shall be borne bythe Commonwealth; authorizes the Commissioner, for the purpose of providingspecialized institutions for the classification and treatment of convicted prisoners,to lease any county penal institution or any part thereof, or, subject to the ap-proval of the Governor and Council, to purchase such institution, and to expendsuch sums for its improvement and equipment as they may approve; and exempts
any county which has so leased or sold its house of correction from the require-
ment of maintaining a house of correction. There are also certain penalties forviolation of certain provisions of the act.

Very truly your

JAY R. BENTON

Cfie Commontoealtb of Massachusetts

INITIATIVE PETITION RELATIVE TO THE EXAMINATION, CLASSI-
FICATION AND TREATMENT OF CONVICTED PRISONERS.

F. W. COOK

4 Homey General.
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I hereby certify that the annexed initiative petition, being a petition signed by
Effie S. Attwill and nine other qualified voters, for the enactment of an act relative
to the examination, classification and treatment of convicted prisoners, sets forth
a measure which is in proper form for submission to the people; that it is not,
either affirmatively or negatively, substantially the same as any measure which has
been qualified for submission or submitted to the people within three years preceding
the first Wednesday in December next; and that it contains only subjects not
excluded from the popular initiative and which are related or which are mutually
dependent.

TAV „

Attorney General.

Boston, Mass., September 14, 1923.
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Boston, September 5, 1923.Secretary of the Commonwealth.
The undersigned qualified voters respectfully petition under Article XLVIIIIjof

the Amendments to the Constitution governing the popular initiative, viz.: “The
Initiative” 11, section 3, for

An Act belativb to the Examination, Classification and Treatment of
Convicted Prisoner;

Be it enacted by the People, and by their authority.

Section 1. For the purposes of this act, the words “state penal institution”
shall be deemed to mean any penal institution under the control and custody of
the department of correction. The words “county penal institution” shall be
deemed to mean any penal institution under the custody and control of the county.

Section 2. Chapter twenty-seven of the General Laws is hereby amended by
inserting after section 5 the following new section; Section SA. There shall be in
the department an advisory board of classification and transfer of prisoners, here-
inafter called the advisory board, consisting of three persons appointed by the gov-
ernor, with theadvice and consent of the council. The terms of office of the persons
first appointed shall be so arranged and designated at the time of their appointment
that the term of one member shall expire in three years, one in two years and one
in one year. Upon the expiration of the term of office of a member, his successor
shall be appointed by the governor, with the advice and consent of the council, for
three years.

Section 3. For the purpose of classifying all convicted prisoners serving sen-
tences in jails and houses of correction in such manner as shall provide for their
physical, mental, moral and industrial education, their reform, and the protection
of society from crimes, the commissioner of correction shall cause all such prisoners
to be given thorough physical, medical and psychiatric examinations, causing ob-
servation to be made for such period of time as may be necessary to diagnose
properly their physical and mental condition. In further pursuance of said object
he shall cause inquiry to be made of court physicians and psychiatrists who have
made examinations of such prisoners prior to convictions, of probation officers who
have made investigation relative to such prisoners prior to conviction, and of dis-
trict attorneys relative to such prisoners whom they have prosecuted. Such phy-
sicians, psychiatrists and probation officers shall furnish all information in their
possession when so requested. The commissioner shall cause such further inquiry
to be made into the offences, past history and environment of such prisoners as
he may deem necessary. He shall cause records to be made of such examinations
and investigations and shall transmit copies thereof to the office of the probation
commission. The probation commission shall cause the same to be filed with the
records of the office. Such examinations shall be made as soon as may be in the
case of all prisoners serving sentences at the time when this act goes into effect
and in the case of prisoners sentenced after this act takes effect shall be commenced
within ten days after commitment under such sentence.

Section A. The keeper of a jail or the master of a house of correction shall give
full opportunity to the physicians and psychiatrists making such examinations, and
to their assistants, to see and examine such prisoners and shall do all in his power
to facilitate such examinations.

Cfie CommonUiealtf) of Qfjaggacfnisctts

INITIATIVE PETITION



4 [Jan.HOUSE —No. 375.

Section 5. The commissioner of correction may provide from time to time forgrading and classification of prisoners in the state penal institutions with referenceto age, sex, mental and physical capabilities, condition, character and offence insuch manner as to promote their reformation and safe custody insofar as is con-sistent with the aforesaid purposes and the economy of their support.The advisory board shall study and investigate questions concerning the publicinterest relating to the classification and transfer of prisoners, and shall consider,formulate and recommend to the department of correction such proposals as mayseem feasible for the furtherance of such interest. The commissioner shall benotified of, and may attend all meetings. He may share in the discussions, but
shall have no vote. The advisory board may from time to time adopt reasonable
rules and regulations for the purpose of making effective the classification and
grading qf convicted prisoners serving sentences in jails and houses of correction,and after the completion of the examination of any prisoner under the provisions
of section 3 of this act, and subject to such rules and regulations, the commissioner
of correction may transfer such prisoner to such other house of correction or such
state penal institution other than the state prison as in his judgment may be best
fitted for the education and reform of said prisoner, and the protection of society.

Section 6. For the purpose of providing specialized institutions for the proper
classification and treatment of convicted prisoners the commissioner of correction
may contract with the county commissioners of any county upon such terms as
they may mutually agree, for the lease of any county penal institution or any part
thereof, and he may, subject to the approval of the governor and council, purchase
any such county penal institution, paying therefor such amount as shall be mu-
tually agreed upon and as shall be approved by the governor and council.

Section 7. The provisions of sections 2to 8, inclusive, section 10 and section 49
of chapter 125 of the General Laws and sections 2, 10, 12, 28, 43, 49, 50, 51, 71, 72,
85, 128, 129, and 139 of chapter 127 of the General Laws shall apply to any penal
institution taken or leased under the provisions of section 6 of this act, the officers
and employees connected therewith, and the prisoners therein confined.

Any county which has leased or sold the house of correction for said county to
the commonwealth under the provisions of section 6 of this act shall be exempt from
the provisions of section 8 of chapter 126 of the General Laws and shall thereafter
have no control over said house of correction or obligation relative to the care and
custody of the inmates thereof, notwithstanding any of the provisions of chapters
126 or 127 of the GeneralLaws.

Section 8. The commissioner of correction may expend such sums for the im-
provement and equipment of any penal institution purchased or leased under the
provisions of section 6 of this act as may be approved by the governor and council.

Section 9. In event of the lease or purchase of any county penal institution
the commissioner may contract with the county commissioners to lease to the
county in which such institution is situated any portion of the buildings and land
so purchased upon such terms as may be mutually agreed for occupancy of prisoners
awaiting trial, or detained as witnesses or held under civil process.

Section 10. The expense of all transfers provided for under section sof this
act and the cost of keeping any prisoner transferred under the provisions thereof
shall be borne by the commonwealth.

Section 11. Any keeper of a jail or master of a house of correction, or employee
thereof, refusing or neglecting to provide necessary opportunity for the examination
provided for in section 3 of this act or refusing or neglecting to honor a request for
transfer properly signed by the commissioner of correction under the provisions of
section 5 of this act shall be punished by a fine of not more than one hundred dol-
lars for each offence. .

Section 12. Chapter 27 of the General Laws is hereby amended by inserting
in line 1of section 3, after the word “appoint”, the words: a state psychiatrist and
such deputy or associate psychiatrists as may be necessary for the examination
and observation of the mental condition of convicted prisoners in all penal institu-
tions within the commonwealth, —so as to read as follows: Section 3. The
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commissioner may appoint a state psychiatrist and such deputy or associate psy-
chiatrists as may be'necessary for the examination and observation of the mental
condition of convicted prisoners in all penal institutions within the commonwealth,
a director of physical training, employ such clerical assistance as may be necessary,
and may fix their compensation, not to exceed in the aggregate the amounts annually
appropriated therefor.

Section 13. All acts and parts of acts inconsistent herewith are hereby repealed.

33 Atlantic Terrace, Lynn,
ishington Street, Walpole.
'hill, 25 Spring Street, Amherst

Effie S. Attwill
Anna C. Bird, W
George B. Chuei
Charles W. Eliot, 17 Fresh Pond Parkway, Cambridge.
B. Kendall Emerson, 56 William Street, Worcester.
William Lawrence, 122 Commonwealth Avenue, Boston.
Joseph Lee, 96 Mt. Vernon Street, Boston.
Harry Levi, 24 Verndale Street, Brookline.
H. A. Moses, Russell.
David I. Walsh, 520]Maii7 Street, Fitchburg.




