
Executive Department

Under the provisions of Article LVI. of the Amendments
to the Constitution, I am returning herewith House Bill No-
-647, entitled “An Act relating to certain Town Meetings in
the Town of Florida”, with the recommendation that it be
amended as follows:

By striking out Section 1 and substituting therefor the
following:

“Section 1. All votes and all action taken at the annual
town meeting of the inhabitants of the town of Florida held
February fifth, nineteen hundred and twenty-three, and the
meeting of the inhabitants of said town held November
twenty-fourth, nineteen hundred and twenty-three, shall no
longer continue in force and effect.”

And also to comply with the foregoing, Section 2 should
be amended by inserting after the word “office” in the
fifth line the following: “if and so far as invalid,” so as
to read as follows:

“Section 2. The acts of the persons purporting to hold
office in said town by virtue of the action taken at said
meeting of February fifth, nineteen hundred and twenty-
three, which were performed in course of the duties of such
office, if and so far as invalid, are hereby confirmed and
made valid to the same extent as if said persons had been
legal officers of said town, notwithstanding the provisions of
section one.”

The Attorney General has advised that in his opinion
Section 1 of the bill as it now stands, if enacted, would be
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unconstitutional. To declare town meetings and the action
taken thereat “null and void” is to declare such meetings
to be illegal. Whether such meetings and action were illegal
is a judicial question, calling for a judicial determination.
Article XXX of the Declaration of Rights of the Constitu-
tion provides in part that “the legislative department shall
never exercise the . .

.
judicial powers.”

In order that the question of constitutionality may be
avoided and that there be no defect in the form of the bill,
I recommend the adoption of the amendments submitted by
the Attorney General.

CHANNING H. COX.






