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House of Representatives, March 20, 1924.

The committee on Military Affairs, to whom were referred
the Bill (taken from the files of the last session) to revise the
militia law (House, No. 1435 of 1923), and the petition (ac-
companied by bill, House, No. 853) of Burton H. Wiggin
and others that the right to parade armed color guards be
extended to societies composed of descendants of those who
served in the armies or navies of the American Colonies,
report the accompanying bill.

For the committee,

GEORGE G. MOYSE

HOUSE No. 1494

Clic Commontocaltt of B©assncimBMts.
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An Act to revise the Militia Law.

Be it enacted by the Senate and Rouse of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-three of the General Laws, as amended
2 by chapters two hundred and seventy-six and three hun-
-3 dred and fifty-nine of the acts of nineteen hundred and
4 twenty-one, and by chapters one hundred and fifty-two,
5 three hundred and forty-four and four hundred and
6 forty-five of the acts of nineteen hundred and twenty-
-7 two, is hereby further amended by striking out all of
8 said chapter and inserting in place thereof the following:

9

Definition.10

11 Section 1. In this chapter, except as otherwise pro-
-12 vided herein, the word “soldier”, or the words “enlisted
13 man”, shall include musicians and all persons, except
14 commissioned officers, in the volunteer or reserve militia,
15 including both land and naval forces; and the word
16 “company” shall include battery, troop, naval division
17 and such other units as may be determined by the com-
-18 mander-in-chief to come under such designation.

CJ)t Commontocaltl) of Massachusetts.

In the Year One Thousand Nine Hundred and Twenty-Four.

Chapter 33
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20 Section 2. Subject to the following section, every
21 able-bodied male citizen, and every able-bodied male of
22 foreign birth who has declared his intention to become a

commonwealth, of the age of
of forty-five, shall be enrolled
,ses of doubt respecting the
burden of proof shall be upon

23 citizen, resident within the
24 eighteen and under the age
25 in the militia. In all cr
26 age of a person enrolled, the
27 him.

npted from military service
States shall be exempt from

28 Section 3. Persons exe:
29 by the laws of the United
30 such enrollment.
31 Section 4- Every person of the religious denomina-

conscientiously scrupulous of
conscientious belief is estab-
aws of the United States, be

32 tion of Quakers or Shakers
33 bearing arms shall, if such
34 lished as provided by the 1
35 exempt from service in the
36 pacity.

militia in a combatant ca-

ihall consist of two classes,
„ to be known as the Massa-38 namely, the organized militii

39 chusetts volunteer militia,
40 provided in this chapter; an

composed and organized as
d the remainder, to be known

41 as the unorganized militia. The unorganized militia
42 shall be subject to no active duty except in case of war,
43 actual or threatened, invasion, the prevention of inva-
-44 sion, the suppression of riots, and the assisting of civil
45 officers in the execution of the laws.
46 Section 6. Assessors shall annually, in April or May,
47 make a report of the number of persons living within
48 their respective limits liable to enrollment, and shall place
49 a certified copy thereof in the hands of the clerks of their
50 respective towns, who shall place it on file with the
51 records of such town, and annually, in May, June or

19 UNORGANIZED MILITIA.

37 Section 6. The militia



HOUSE —No. 1494. [Mar.4

52 July, transmit reports of the number of such persons to
53 the adjutant general.
54 Section 7. Keepers of taverns or boarding houses,
55 and masters and mistresses of dwelling houses, shall,

56 upon application of the assessors, or of persons acting
57 under them, give information of the persons residing in
58 their houses, liable to enrollment or to military service
59 and every such person shall, upon like application, give
60 his name and age. Any such keeper, master or mistress
61 violating this section shall forfeit twenty dollars, and any
62 person liable to enrollment or to military service guilty
63 of such violation shall forfeit twelve dollars, to be re-
-64 covered on complaint of any of the assessors.
65 Section 8. When necessary to call out any part of
66 the unorganized militia for active duty, the commander-
-67 in-chief shall direct his order to the aldermen or to the
68 selectmen, who shall forthwith, by written order or oral
69 notice to each individual, or by proclamation, appoint a
70 time and place for the assembling of the unorganized
71 militia in their town, and shall then and there draft as
72 many thereof, or accept as many volunteers, as are re-
-73 quired by the order of the commander-in-chief, and shall
74 forthwith forward to him a list of the persons so drafted
75 or accepted as volunteer;
76 ' Section 9. The part of the unorganized militia so
77 drafted or accepted shall immediately be mustered under
78 the orders of the commander-in-chief into the service of
79 the commonwealth for three years, or for such less period
80 as he may direct, and shall be organized into new units,
81 or assigned to organizations of the volunteer militia then
82 existing. Such new organizations shall be officered,

83 equipped, trained and governed according to the laws for
84 the government of the volunteer militia. In such new
85 organizations, the commander-in-chief may detail officers
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86 to train and command them until their officers shall have
87 qualified. Every member of the unorganized militia who
88 volunteers or is detached or drafted, who does not appear
89 to be mustered in as required by the orders of the com-
-90 mander-in-chief, or does not produce a sworn certifi-
-91 cate, from a physician in good standing, of physical dis-
-92 ability so to appear, shall be taken to be a deserter.

93 VOLUNTEER OR ORGANIZED MILITIA.

94 Section 10. The active or organized militia shall be
95 composed of volunteers.
96 Section 11. (a) The Massachusetts volunteer militia
97 shall comprise the staff of the commander-in-chief, the
98 land forces and naval forces.
99 (b ) Sections one to seventy-eight, inclusive, shall apply

100 to all persons, including all parts of the volunteer militia
101 and the unorganized militia.
102 (c) Sections seventy-nine to one hundred and seventy,
103 inclusive, shall apply to all persons except the naval
104 forces (including an officer of the naval forces detailed as
105 aide on the staff of the commander-in-chief) and except
106 such part of the unorganized militia as may under sec-
-107 tions eight and nine be called out for active service as a
108 part of the naval forces.
109 {d) Sections one hundred and seventy-one to one
110 hundred and eighty-seven, inclusive, shall apply to
111 all persons except the staff of the commander-in-chief
112 (not including an aide detailed from the naval forces),
113 and except the land forces and such part of the unorgan-
-114 ized militia as may under sections eight and nine be
115 called out for active service as a part of the land forces.

117 Section 12. The commander-in-chief may raise vol
118 unteer companies or detachments, as he deems necessary

116 COMMANDER—IN—CHIEI
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or when they are needed to maintain the forces of the
commonwealth at the strength and of the composition
required or permitted by law.

119
120
121

Section 13. He may, to recruit the Massachusetts
volunteer militia, appoint provisional officers for such
units as he may from time to time create, by orders in
accordance with this chapter. Such provisional officers,
subject to removal by the commander-in-chief and until
their successors are qualified as provided by the consti-
tution and laws of the commonwealth, shall exercise the
same military authority over their several commands as
is specified in the said laws for duly chosen officers of
the organized militia.

122
123
124
125
126

127
128
129
130
131

Section 14-. Such provisional officers may be appointed
before the enlisted personnel of the units to which they
are assigned are enlisted and mustered and may be desig-
nated as enlisting and mustering officers of the respective
units to which they are assigned.

132
133
134
135
136
137 Section 15. He may from time to time prescribe in

orders the organization of the Massachusetts volunteer
militia, the designation and location of all units, and the
numbers, titles, grades and duties of all officers and

138
139

140

enlisted men as he deems
demands; provided, that
conflict with the laws of the

the interest of the service
the organization shall not
United States relating to the

141
142

143
organized militia. He shall, subject to the constitution
and laws of the commonwealth, direct how such

144
145

officers and enlisted men
specific duty.

146 shall be appointed to office or to
147

Section 16. He may
United States, disband
militia falling below the

, subject to the laws of the
any company of the volunteer
proper standard of efficiency.

148

149

150

Section 17. He may order out any part of the vol-
unteer mditia for escort and other duties.

151
152
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153 Seztion IS. The governor, under such regulations as
154 he may prescribe, with the consent of the council, may
155 exclude traffic from highways during target practice or
156 maneuvers of the Massachusetts volunteer militia, when-
157 ever he deems that public convenience or safety so re-
158 quires.

159 Section 19. The commander-in-chief may make regu-
160 lations for the government of the militia in accordance
161 with law, and may publish them with a sufficient index.
162 He shall cause copies of this chapter, with such amend-
163 ments as may be made from time to time, to be pub-
164 lished for the information and use of the volunteer militia.
165 with a sufficient index for every such publication, and
166 copies sufficient for the proper supply of the several corn-
167 mands of the volunteer militia shall be printed and
168 issued by the adjutant general.
169 Section 20. The governor, with the advice and con-
170 sent of the council, may transfer any or all organization
171 departments or staff corps of the Massachusetts volun
172 teer militia to such United States volunteer military or
173 naval force, other than the regular army or navy, as the
174 congress of the United States may at any time authorize.
175 and commission or enlistment in such United States force
176 shall entitle officers and men to an honorable discharge

177 from the Massachusetts volunteer militia; but no organi

178 zation shall be transferred bv the governor to such United
States force if a majority
of the organization shall
transfer within thirty day:
ing officer thereof by the
transfer. This section sh;
officer to be retired under

of the officers and enlisted men179
by vote reject such proposed
i after notice to the command-
governor of his proposal to so

180

181
182

ill not affect the right of any
the provisions of this chapter.

183

184
Any officer or enlisted man of any organization that has
been transferred to such United States force, not electing

ISS
186
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to enter the said force, shall be entitled to receive an
honorable discharge from the Massachusetts volunteer
militia, if such discharge would not contravene any law
of the United States.

187
188

189

190

Section 21. The governor, with the advice and con-
sent of the council, may lease to, or permit to be used
by, any United States volunteer military or naval force,
authorized by the congress of the United States, military
or naval property belonging to the commonwealth, upon
such terms and conditions as will fully protect the com-
monwealth against expense.

191

192
193
194
195
196

197
Section 22. The staff of the commander-in-chief shall

be appointed by him and shall consist of:
198

199

One adjutant general with the grade of brigadier
general;

200
201

Two aides de camp, each with the grade of captain;202
Eight aides de camp, to be detailed annually from the

commissioned officers of the Massachusetts volunteer
militia, but not to be relieved from duty with their
organizations while serving in that capacity.

203

204
205

206
In case of war, actual or threatened, the commander-

in-chief may appoint such additional staff officers as the
service may require, with such grade, not higher than
that of colonel, as he may designate, and he may dele-
gate to or confer on such staff officers such authority and
duties as he deems proper.

207
208

209
210

211

212
The staff officers aforesaid, excepting the detailed aides

de camp, shall be commissioned and hold office until their
successors are qualified, but they may be removed at any
time by the commander-in-chief.

213

214
215
21G

No person shall be eligible to appointment on said staff
unless he has served at least six years in the volunteer
militia of the commonwealth, at least two years of which
shall have been as a commissioned officer, or has had

217
218

219
220
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221 equivalent service in the army or navy of the United
222 States, or in the organized militia of other states.
223 During the absence or disability of the chief of any
224 staff corps or department, or when he is called into the
225 service of the United States, the commander-in-chief
226 may in orders designate some officer to perform his
227 duties.
228 The commander-in-chief may detail from the officers of
229 the land forces a military council which, subject to his
230 authority, shall determine the policies of the land forces;
231 and he may appoint or detail from the officers of the
232 naval forces a naval militia bureau in the department of
233 naval militia which, subject to his authority, shall deter-
-234 mine the policies of the naval forces.
235 The adjutant general shall be, ex officio, a member of
236 the military council, and of the naval militia bureau in
237 the department of naval militia.
238 Section 23. The adjutant general shall be charged
239 with carrying out the policies of the commander-in-chief
240 and the military council as to the land forces, and shall
241 issue orders in the name of the commander-in-chief. The
242 department of naval militia shall be charged with carry-
-243 ing out the policies of the commander-in-chief as to
244 the naval forces, and shall issue orders under the author-
-245 ity of the commander-in-chief. Except in those cases
246 where by law or regulations specific powers are conferred
247 on the adjutant general as such, he shall have no author-
-248 ity independently of the commander-in-chief, from whom
249 his orders shall be considered as emanating, and the acts
250 of the adjutant general and the department of naval
251 militia shall be regarded
252 the commander-in-chief.

in execution of the orders of

253 All orders and instructions, and all regulations for the
254 government of the militia and of the officers and enlisted
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255 men therein, shall be issued by and communicated to the
256 commands and individuals in the military service through
257 the adjutant general and the department of naval
258 militia.
259 The adjutant general shall make such returns and
260 reports as may be prescribed by the commander-in-chief
261 or required by the laws or regulations of the common-
-262 wealth or of the United States.
263 Section 24- The adjutant general shall receive a
264 salary of forty-one hundred dollars. He may detail such
265 officers of appropriate rank and may employ such clerks
266 and other assistants as may be necessary in his depart-
-267 ment at an expense not exceeding the amount annually
268 appropriated therefor.

269 AID TO CIVIL POWER.

270 Section 26. The commander-in-chief shall call out the
271 volunteer militia to repel an invasion or to suppress an
272 insurrection made or threatened. If such invasion, in-
-273 surrection or imminent danger thereof is so sudden that
274 the commander-in-chief • cannot be informed and his
275 orders seasonably received and executed, a brigade corn-
-276 mander in that part of the commonwealth may order out
277 his brigade, or any part thereof.
278 Section 26. In case of 'a tumult, riot, mob or a body
279 of persons acting together by force to violate or resist
280 the laws of the commonwealth, or when such tumult,
281 riot or mob is threatened, or in case of public catas-
-282 trophe when the usual police provisions are inadequate
283 to preserve order and afford protection to persons and
284 property, and the fact appears to the commander-in-
-285 chief, to the sheriff of a county, to the mayor of a city
286 or to the selectmen of a town, the commander-in-chief
287 may issue his order, or such sheriff, mayor or selectmen
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188 may issue a precept, directed to any commander of a
289 brigade, regiment, naval brigade or battalion, battalion,
290 squadron, corps of cadets or company, or such other or-
-291 ganization as may be authorized by the commander-in-
-292 chief, within the jurisdiction of the officer issuing such
293 order or precept, directing him to order his command, or
294 any part thereof, to appear at a time and place therein
295 specified to aid the civil authority in suppressing such
296 violations and supporting the laws; which precept shall
297 be in substance as follows:

298 Commonwealth of Massachusetts.
299 To (insert the officer’s title) A. 8., commanding (insert
200 his command).

101 Whereas, It appears to (the sheriff, mayor, or the
102 selectmen) of the (county, city or town) of
103 that (here state one or more of the causes above men-
-304 tioned) in our of , and that mili-
-105 tary force is necessary to aid the civil authority in sup-
-106 pressing the same: Now, therefore, we command you

307 that you cause (the c imand or such part therec
308 may be desired), armed and equipped with ammunition

to parade at , on309 and with proper office
310 then and ther to obey such orders as may be

Hereof fail not at your peril,311 given according to law
312 and have you there thi
313 turned thereon.

precept with your doings re^

314 This precept shall bf signed by the sheriff, mayor or
caried to suit the circumstances
of the same shall immediately

315 selectmen, and mav lx
316 of the case; and a cop;

317 be forwarded by the sht riff, mayor or selectmen to th
318 commander-in-chie;

319 Section 27. The offu er to whom the order of the
20 commander-in-chief or brigade commander, or a precept



No. 1494.HOUSE [Mar.12

121 as aforesaid, is directed shall forthwith order the troop;
herein called for to parade at the time and place ap-

-23 pointed, and shall immediately notify the commander-in
324 chief of his order, in the most expeditious manner, and
•25 also by letter through the usual military channel
326 Section 28. If an officer neglects or refuses to obey
307 onnli t*dor nr Torononf nr if om' nfflnnr nr cro I c ll rqll g127 such order or precept, or if any officer or soldier fails to
128 obey an order issued in pursuance thereof, he shall be
129 punished as a court-martial may direct.
128

330 Section 29. Such troops shall appear at the time and
131 place appointed, armed, equipped, and with ball ammuni-

-132 tion, and shall obey and execute such orders as they have
33 received, or such additional orders as they may then and

334 there or thereafter receive from the commander-in-chief,
335 or from an officer or magistrate acting under section
336 twenty-five or twenty-six.
337 Section 30. Whenever practicable all orders issued
338 under the preceding section shall, at the request of the
139 officers to whom addressed, be in writing and signed by

340 the officers or magistrates issuing the same. Such orders
341 shall set forth the purpose to be accomplished by the
342 military officer to whom addressed, but shall not prescribe
343 the military measures to be used or the orders to be

44 issued by said officer, who shall use such measures and
45 issue such orders as he deems necessary to accomplish
46 the purpose indicated.

347 Section 31. No officer or soldier shall be liable, either
48 civilly or criminally, for any injury to persons or property
49 caused by him or by his order, while serving under section
50 twenty-five or twenty-six and acting in obedience to and
51 in execution of any orders received from the persons, and
52 in the manner, prescribed by this chapter, unless the act
53 or order causing such injury was manifestly beyond the
154 scope of the authority of such officer or soldier.
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355 Section 32. Upon the termination of any service of
356 the land or naval forces at the call of the sheriff of a
357 county, the mayor of a city or the selectmen of a town,

under the seven preceding sections, the adjutant general358

359 shall certify to the state treasurer the expense of said
360 service, and the state treasurer shall thereupon asses;

361 said expense upon any such city or town as an addition
362 to its share of the state tax next to be assessed, or shall

363 collect said expense from the treasurer of any such
364 county, as the case may be.
365 Section 33. When the entire organized militia has

been called out under section twenty-five or twenty-six366

367 and a further force is required, it shall be taken from
368 the unorganized militia, as provided in section eight.
369 Section 3A. No officer or soldier of the volunteer
370 militia, not on leave of absence or furlough, shall be
371 excused from duty when called or ordered out under
72 section twenty-five or twenty-six except upon a physi-

373 cian’s certificate of disability. If an officer or soldier is
374 absent without leave and does not produce such certifi-
-375 cate to his commanding officer, he shall be tried by
376 court-martial for desertion, or absence without leave.

7 Sickness shall not be an excuse unless he procures a
378 certificate or satisfies the court-martial that he wa

379 unable to procure the same.

381 Section 35. The aldermen or the selectmen shall pro-
-382 vide for each command of the volunteer militia, or de-
-383 tachment thereof, not provided with an armory of the
384 first class, and permanently stationed within the limits
385 of their respective towns, an armory, including a suitable
386 hall for the purpose of drill, and suitable rooms annexed

ARMORIES
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387 thereto for the meetings of the command, for administra-
tive work, and for the safe keeping of military property;
and shall also provide for each headquarters permanently
located within their said limits, suitable rooms for ad-
ministrative work, for the assembling of officers for in-

388

389
390

391

struction, and for the safe keeping of military property;
and they shall provide for every such armory and head-
quarters the necessary fuel, lights, water, telephone serv-
ice, janitor service and necessary repairs, or shall make a
reasonable allowance therefor. Any town failing to com-
ply with this section shall forfeit to the commonwealth a
sum not exceeding five thousand dollars for each year
during which such failure continues, to be recovered upon
an information in equity brought in the supreme judicial
court by the attorney general at the relation of the adju-
tant general. Any amount so forfeited shall be credited
to the armory appropriation for the fiscal year in which
the forfeiture occurs.

392

393

394
395
396

397
398

399

400
401
402
403

404
Section 36. Where two or more commands of the

volunteer militia are permanently stationed in the same
town, the aldermen or the selectmen may, if practicable,
provide for such commands a suitable hall for drill, to be
used by them in common; provided, that in every other
respect the preceding section is complied with. When
practicable, the rooms provided for a headquarters shall
be in an armory provided for its command, or for any
of the units thereof.

405

406

407
408
109

410

411
412

413
Section 37. The aldermen or the selectmen shall pro-

vide and maintain for each command of the volunteer
militia or detachment thereof permanently stationed
within the limits of their respective towns suitable
grounds for parade, drill and small arms practice, unless
such grounds have been furnished for such command by
the commonwealth. Any town failing to comply with this

414
415

416
417
418

419

420
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provision shall forfeit to the commonwealth a sum not ex-
ceeding five thousand dollars for each year during which
such failure continues, to be recovered upon an informa-
tion in equity brought in the supreme judicial court by
the attorney general at the relation of the adjutant gen-
eral. Any amount so forfeited shall be credited to the
appropriation for small arms practice for the fiscal year
in which the forfeiture occurs. When two or more com-
mands of the volunteer militia are permanently stationed
in the same town, the aldermen or the selectmen may, if
practicable, provide for such commands suitable grounds
for parade, drill and small arms practice, to be used by
them in common. Land for drill and parade grounds and
for ranges for small arms practice may be acquired by
purchase or lease, or under chapter seventy-nine. Towns
where headquarters, commands or detachments of the
volunteer militia are permanently stationed may raise
money by taxation or otherwise for the acquisition of
land for drill and parade grounds or ranges for small
arms practice or for complying with sections thirty-five
and thirty-eight.

421
422
423
424
425
426
427
428
429
430

431

432
433
434
435

436

437
438

439
440
441

Section 38. For each armory maintained by a town442
for the exclusive use and occupancy of the volunteer
militia, there shall annually be allowed and paid by the
commonwealth, in full for rental and for all other charges
of maintenance for such an armory, such sum or sums
as the state quartermaster shall determine, subject to
the approval of the adjutant general. The amount
allowed to a corps of cadets shall be determined by the
commander-in-chief.

443
444
445

446
447
448
449
450

451 ARMORY COMMISSION!'

452 Section 39. The armory commissioners provided for
453 in section eighteen of chapter six shall have full super-
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vision and control of the construction of all armories
erected by the commonwealth, and on completion and
acceptance of any such armory the care and maintenance
thereof, as well as the care and maintenance of all
armories belonging to the commonwealth, shall devolve
upon the state quartermaster.

454
455
456
457
458
459

Section Ifi. The armory commissioners shall rebuild,
remodel or repair armories of the first class injured or
destroyed by fire, and may reconstruct, remodel, enlarge
or otherwise improve existing state armories, if they deem
the needs of the service so require, and shall construct
additional armories until the volunteer militia shall be
provided with adequate quarters. They shall designate
the location of armories so to be constructed and shall
thereupon, on behalf of the commonwealth, take under
chapter seventy-nine or acquire by purchase or otherwise,

460
461
462
463
464
465
466
467
468
469

suitable lots of land in the respective towns designated,
and shall erect, furnish and equip thereon armories suffi-
cient for one or more companies of militia, and for such
other commands or headquarters thereof permanently
stationed in any such town as they deem necessary; but
no land shall be acquired and no buildings erected, re-
constructed, remodeled or enlarged until the site and
plans thereof, respectively, and the total amount to be
authorized therefor, have been approved by the governor
and council.

470
471
472
473

474
475
476

477
478
479

Section 41. The armory commissioners, on behalf of
the commonwealth, may, with the approval of the gov-
ernor and council, take under chapter seventy-nine, or
purchase or lease land suitable for parade and drill

480

481
482
483

grounds or for ranges for target practice until the volun-
teer militia is adequately provided with parade and drill
grounds and ranges for target practice, and upon land so
acquired may, with the approval of the governor and

484
iB5

486

487



HOUSE —No. 1494.1924.] 17

council, erect such building or buildings as may be
needed for the use of the militia.

488
489

If land is acquired by purchase, under this section, the
purchase price shall be paid by the commonwealth upon
the execution of such a release or conveyance as shall be
prescribed by the attorney-general.

490
491
492
493

Section 42. The armory commissioners may, by
agreement with the aldermen of any city or the selectmen
of any town where an armory of the second class is
located, determine the value of the land and buildings,
and on approval of such agreement by the governor and
council may purchase said armory in behalf of the com-
monwealth, and thereupon title to the land and buildings
so purchased shall vest in the commonwealth.

494
495
496

497
498
499
500

501
The armory commissioners may, by agreement with

the owners of the armory of the first corps of cadets in
Boston and of the armory of the Lawrence Light Guard
in Medford, determine the value of the land and build-
ings, and on approval of such agreement by the governor
and council may purchase in behalf of the commonwealth
either or both of said armories.

502

503
504
505

506

507
508

The armory commissioners may, by agreement with the
aldermen of any city or the selectmen of any town hold-
ing title to a drill and parade ground or a target range,
determine the value of such drill and parade ground or
target range and on approval of such agreement by the
governor and council may purchase such drill and parade
ground or target range in behalf of the commonwealth,
and thereupon title to the land and buildings so pur-
chased shall vest in the commonwealth.

509

510
511
512
513
514

515
316

317
Section 43. To meet the expenses incurred under the

two preceding sections the armory commissioners may

318
519

expend such amounts as are annually appropriated
therefor by the general court, together with such armory

520
521
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522 loan funds as may from time to time be authorized
523 specifically by the general courtiyz.i

Section 4-4- Armories built or purchased by the524
armory commissioners under former or existing laws shall525

be designated and known as armories of the first clas:526
Section J±s. (a) When any armory of the first or527

second class or any parade and drill ground or range for528
target practice is furnished by the commonwealth in any529
town, the adjutant general shall notify the town where530
such armory, parade and drill ground, or range for target531

practice lies, and thereupon all obligations of said town532
533 as to said armory, or parade and drill ground, or range for

target practice, under sections thirty-five, thirty-six and534
535 thirty-seven, and all allowances and payments by the
536 commonwealth for rent, shall cease, as to the organiza-

537 tions quartered in said armory, or using said parade and
538 drill ground or said range for target practice.
539 (b ) All armories taken, purchased or erected under this
540 chapter shall be under the control of the commander-in-
-541 chief, and shall be cared for and maintained by the corn-
-542 monwealth, and the necessary expenditures for care and
543 maintenance shall be made subject to the approval of
544 the state quartermaster.
545 Section Jfi. The aldermen of a city, or the selectmen
546 of a town, providing an armory or armories, or head
547 quarters, for use of the volunteer militia, shall annually
548 on or before February first make returns thereof to the
549 state quartermaster on blank forms provided by him.
550 All statements contained therein shall be sworn to by
551 at least two members of the board of aldermen or by
552 two of the selectmen. All such returns shall give the
553 designation and location of each armory or headquarters,
554 the name of each command or headquarters therein
555 quartered, the rental paid or charged therefor, and
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556 when required by the state quartermaster under the
557 classification of such armories or headquarters, the ex-
-558 pense incurred in heating, lighting and repairing the
559 same, in furnishing water, telephones and janitor serv-
-560 ice, as well as the aggregate cost of the land and build-
-561 ing. The state quartermaster shall examine each re-
-562 turn so made and allow or disallow, in whole or in part,
563 the sums so returned, his decision being subject to
564 review and amendment by the commander-in-chief. He
565 shall annually, not later than March first, file with the
566 state comptroller his certificate, stating the sum allowed
567 for each armory, the name of the command or head-
-568 quarters occupying it, and the town making the return,
569 and thereupon he shall notify the mayor or the select-
-570 men of the sum allowed, which shall be paid to such
571 town; but no return received by the state quarter-
-572 master after Februarv first shall be allowed.
573 Section 4.7 . Every officer whose command occupies,
574 or assembles or drills in any armory, drill hall or build-
-575 ing used according to law for that purpose shall have
576 control of such premises during the period of occupation,
577 subject to orders of his superior officers, and any person
578 intruding contrary to his orders or to the orders of his
579 superior officers, or who interrupts, molests, obstructs or
580 insults the troops or any of them so occupying such
581 premises, may be ejected, forcibly, if necessary, or may
582 be dealt with as provided in sections fifty-six and fifty-
-583 seven for like offences, at the discretion of such officer or
584 of his superior officers; but in armories of the second
585 and third classes reasonable inspection of the premises
586 may be made by the aldermen or by the selectmen, or
587 by the owners of the premises if such inspection is under
588 the terms of the lease.
589 Section 4$- («) Armories provided for the militia
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shall be used only by the volunteer militia for the mili-
tary purposes or purposes incidental thereto designated
by the commander-in-chief; provided, that the com-
mander-in-chief, upon terms and conditions prescribed
by him and upon an application approved by the mili-
tary custodian of an armory, may allow the temporary
use of such armory for public purposes at such times
and in such manner as not to interfere with the military
use thereof. The compensation for every such tem-

porary use shall be fixed by the adjutant general with
the approval of the commander-in-chief, and shall,
except as is otherwise provided herein, not exceed a sum
sufficient to cover all expenses of lighting, heating and
guarding the armory, and similar expenses, and shall be
paid to the adjutant general who shall pay the same to
the commonwealth.

590
591
592
593
594
595
596

597
598
599
600
601
602
603

604
605

As used in this section, the words “public purpose
shall include:

606

607
A public meeting or hearing held by a state depart

ment or commission.
608

609
An examination conducted by the division of civil

service.
610
611

A meeting of an organization composed of veterans of
the civil, Spanish or world war, or their auxiliaries, a
board of trade, a chamber of commerce, or a meeting to
raise funds for any non-sectarian charitable or non-
sectarian educational purpose.

612
613

614
615
616
617 A meeting to raise funds for a benefit association of

policemen or firemen.GlB

Elections, primaries or caucuses, and town meetings619
Meetings of such military organizations of scholars in

the public schools of a town as may be approved by the
school committee thereof.

620
621
622

(b) The commander-in-chief may also, upon terms and623
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conditions prescribed by him and upon an application
approved by the military custodian, allow the use in
such manner as not to interfere with the military use
thereof of any one, two, three or four company armories
for a meeting or rally of a political or municipal party,
as defined by section one of chapter fifty, conducted by
the duly constituted local committee of such party, no
party to be permitted the use of the same armory more
than twice in the same year.

624
625
626
627
628
629
G3O

631

632
(c) Upon application to the commander-in-chief, ap-

proved by the custodian of an armory, any organization
of boys under eighteen years of age, and any student
military organizations conforming to the regulations and
training prescribed by the commander-in-chief, with a
view to preparing the members thereof for military or
naval service, shall be permitted to use such armory for
military instructions on payment of a sum sufficient to
cover all expenses occasioned by such use thereof and
such use shall be regarded as a military purpose. Upon
application to the commander-in-chief and on terras
and conditions prescribed by him, such organizations
may be permitted to use for parade or drill purposes,
such grounds owned by the commonwealth as are used
by the militia of the town where the organization is
located. Such organizations shall reimburse the officer
or authority responsible for any damage to or loss of
any property or equipment.

633

634

635
636

637

638

639

640

641

642
643
644
645
G46

647
648

649
650

(■d) Compensation for the use of any armory under
übsection (h) or (c) shall be fixed as provided in sub-

651
652
653 section (a

Section An officer or enlisted man of the volun-
teer militia licensed under chapter one hundred and
forty-three, may in any armory or other place per-
manently occupied by the commonwealth for military

654
655

656
657



[Mar.HOUSE No. 1494.22

658 purposes, operate any cinematograph or similar ap-
-659 paratus owned or controlled by the commonwealth,
660 without obtaining the special license required by section
661 eighty-two of said chapter or, in Boston, that required
662 by chapter two hundred and eighty of the acts of nine-
-663 teen hundred and thirteen; provided that all other
664 laws of the commonwealth and the regulations of the
665 state police relative to the use of the motion picture
666 apparatus are complied with.

667 GENERAL PROVISIONS.

668 Section 50. Any part of the uniform or insignia of
669 rank prescribed for officers or enlisted men of the vol-
-670 unteer militia shall be worn only by persons entitled
671 thereto by commission or enlistment under the laws of
672 this commonwealth or of the United States or of another
673 state of the United States. Whoever violates a provi-
-674 sion of this section shall be punished by a fine of not
675 less than ten nor more than one hundred dollars, on
676 complaint of any officer or enlisted man of the militia.
677 Section 51. Returns made to the adjutant general
678 by town clerks under section six, and applications for
679 the use of armories made under section forty-eight may,
680 after the lapse of one year from the date of their re-
-681 ceipt, be destroyed or disposed of by order of their
682 lawful custodian, and any proceeds received in the
683 course of their disposal shall be paid to the common-
-684 wealth.
685 Section 52. Street railway, electric railroad and
686 elevated railway companies may transport military
687 supplies and equipment over their respective lines, and
688 from and to any point thereon, subject only to the
689 supervision of the department of public utilities and to

690 such regulations as it may impose.



HOUSE —No. 1494.1924.] 23

*

691 Section 53. Commanding officers of organizations which
692 are allowed military bands may, so far as is consistent
693 with the laws of the United States for the government
694 of the national guard with the approval of the corn-
-695 mander-in-chief, excuse the members of such bands
696 from performing the annual tours of camp duty with
697 their organizations, or any part of such tours, and at
698 any time thereafter may, with the approval of the
699 commander-in-chief, order such bands to perform duty
700 from time to time not in excess of the number of days
701 for which they were excused from camp duty, and the
702 members of the bands shall be paid for such duty at
703 the same rate and with the same allowance which they
704 would have received had they performed such duty at
705 camp.
706 Section (a) No parade or voluntary service shall
707 be performed by any company under arms or with
708 state uniform without the approval of the regimental,
709 separate battalion, naval battalion or squadron corn-
-710 mander or such other organization commander as may
711 be authorized by the commander-in-chief or, if unat-
-712 tached, of its next superior commander.
713 (b ) Any officer or enlisted man may temporarily be
714 detailed or assigned to duty with commands other than
715 his own, or he may be detailed for any special duty by
716 competent authority.
717 Section 55. A judge advocate may be detailed by the
718 commander-in-chief to attend any encampment, and dur-
-719 ing the encampment shall, within the limits of the camp
720 and for a distance of one mile from the guard line, have
721 the jurisdiction of a district court of all offences then and
722 there committed.
723 Section 56. Every commanding officer, when on
724 duty, may fix necessary bounds and limits to his parade
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725 or encampment, not including a road within such bounds
726 in such manner as to prevent traveling thereon, within
727 which bounds and limits no person shall enter without

his leave. Whoever intrudes within the limits of the728

729 parade or encampment, after being forbidden, may be29

730 ejected, forcibly, if necessary, or may be confined under
731 guard during the time of parade or encampment, or dur
732 ing a shorter time, at the discretion of the commanding
733 officer; and whoever resists a sentry may be arrested by
734 order of the commanding officer and dealt with as pro-

735 vided in the following section.
736 Section 57. Whoever interrupts, molests or insults
737 by abusive words or behavior, or obstructs any officer or
738 soldier while on duty or at any parade, drill or meeting
739 for military improvement, may immediately be put under
740 guard and kept at the discretion of the commandin
741 officer until the duty, drill, parade or meeting is concluded
742 and may be delivered into the custody of any police officer
743 or constable of the town where such duty, parade, drill

44 or meeting is held, who shall detain him in custody for
745 examination or trial before a court having jurisdiction
746 of the place; and any person found guilty of any of the
747 offences enumerated in this section, or in sections forty-
748 seven and fifty-six or of obstructing or interfering with
749 United States forces or troops or any part of the militia
750 in the exercise or enjoyment of the right of way granted■5O

751 by the following section, shall be punished by a fine
752 of not more than one hundred dollars or by imprison-
753 ment for not more than six month
754 Section 58. United States forces or troops, and any

755 part of the militia parading, or performing any duty,
756 according to law, shall have the right of way in any

757 street or highway through which they may pass; pro-
vided, that the carriage of the United States mails, the758
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759 legitimate functions of the police, and the progress and
760 operation of fire engines and fire departments shall not
761 be interferred with thereby.
762 Section 59. Except while on duty under section
763 twenty-five or twenty-six, or in obedience to the corn-
-764 mander-in-chief, no officer or soldier shall be required to
765 perform military duty on a day appointed for a state
766 election in the towrn where he resides; and an officer
767 parading his command, or ordering it to parade, contrary
768 to this section, shall be liable to trial by court-max-tial.
769 Section 60. No body of men, except the volunteer
770 militia, the troops of the United States, and the Ancient
771 and Honorable Artillery Company of Boston, except as
77V ■ntriTirinrl in taIIATinnn* conlinn onn moin +oin on772 provided in the following section, shall maintain an
73 armory, or associate together at any time as a company

774 or organization, for drill or parade with firearms, or so
775 drill or parade; nor shall any town raise or appropriate
776 money toward arming, equipping, uniforming, supporting
777 or providing drill rooms or armories for any such body
778 of men; provided, that associations wholly composed of
779 soldiers honorably discharged from the service of the
780 United States may parade in public with arms, upon the
781 reception of any regiment or company of soldiers return-
-782 ing from said service, and for escort duty at the burial
783 of deceased soldiers, with the written permission of the
784 aldermen of the city or selectmen of the town where they
785 desire to parade; that students in educational institu-
-786 tions where military science is a prescribed part of the
787 course of instruction may, with the consent of the gov-
-788 ernor, drill and parade with firearms in public, under the
789 superintendence of their teachers; that members of
790 schools for military instruction conducted with the ap-
-791 proval of the governor, may drill and parade with fire-
-792 arms in public, under the supervision of their instructors;
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793 that foreign troops whose admission to the United States
has been consented to by the United States government
may, with the consent of the governor, drill and parade
with firearms in public; and any body of men may, with
the consent of the governor, drill and parade in public
with any harmless imitation of firearms approved by the
adjutant general; that regularly organized posts of the
grand army of the republic and of the American legion,
regularly organized camps of the United Spanish war
veterans and regularly organized posts of the "\ eterans
of Foreign Wars of the United States, may at any time
parade in public their color guards of not more than
twelve men armed with firearms; that the Society of
Colonial Wars in the commonwealth of Massachusetts,
the Order of the Founders and Patriots of America, the
Massachusetts Society of the Sons of the American
Revolution, the Society of the Sons of the Revolution in
the commonwealth of Massachusetts, the Society of the
War of 1812 in the commonwealth of Massachusetts,
and regularly organized branches of any of said societies
may at any time parade in public their uniformed color

794
795
796
797
798
799
800
801

802
803

804

805

806

807
808

809

810

811
812
813

guards of ten men with firearms; that regularly organ-
ized camps of the Sons of Veterans may at any time
parade in public their color guards of ten men with fire-
arms; and that any organization heretofore authorized
by law may parade wdth side-arms; and any veteran
association composed wdiolly of past members of the
militia of the commonwealth may maintain an armory
for the use of the organizations of the militia to which
its members belonged; provided, that such drill or
parade is not in contravention of the law's of the United
States.

814

815
816

817
818

819

820

821
822

823

824
Section 61. The adjutant general, with the approval

of the governor, may prescribe rules and regulations
825

826
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under which any body of citizens of the commonwealth,
organized as an association, club or training school for
the purpose of acquiring military knowledge, discipline
and training, may drill or parade with firearms; pro-
vided, that written consent is first obtained from the
adjutant general, and that the body organized as afore-
said shall adopt such uniform, equipment and insignia
of rank as he shall prescribe. He may authorize the use
by any such body of any state armory for drill or train-
ing; provided, that such use shall not interfere with the
occupation and use of the armory by the volunteer
militia. The governor may, at any time, disband any

827
828

829
830

831

832
833

834
835
836
837
838

;uch body. This section shall be operative only during
,uch time as the United States may be in a state of

839
840

actual warfare841
Section 62. Whoever violates any provision of the

two preceding sections, or belongs to or parades with
any such unauthorized body of men with firearms, shall
be punished by a fine of not more than fifty dollars or
by imprisonment for not more than six months, or both.

842
843

844
845
84(5

Section 63. The commander-in-chief may send a rifle
team composed of members of the Massachusetts vol-
unteer militia to take part in the annual competitions in
rifle shooting for national and other trophies held in the
United States.

847
848
849

850

851
Section 64■ Officers of the array and navy of the

Lnited States detailed by the war or navy department,
at the request of the commander-in-chief, to act as in-
structors, advisers or umpires, or to perform any other
duty in connection with the volunteer militia of the
commonwealth, shall be reimbursed by the common-

852
853

854
855

856

857

wealth for all expenses incurred by them in the perform-
ance of the said duties, and authorized or approved by
the adjutant general, in excess of those expenses allowed

858

859

860
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and paid by the United States. Payments under this
section shall be made to officers entitled thereto on cer-

8(»1

BG2
tificates approved by the adjutant general, in such form
as the commander-in-chief shall prescribe.

863

SG4
Section 65. Division, brigade, regimental, battalion,

squadron, company, mess, band or detachment funds
BGS

866

shall be maintained and conducted as the commander-
in-chief may prescribe in regulations. The administra-
tion of such a fund by the officer designated in regula-
tions to have the custody thereof shall be one of the
duties pertaining to his office and for the proper per-
formance of which he shall furnish bond to the com-
monwealth. Suit on the bond of such officer to recover
for any misappropriation of the fund shall be brought in
the name of the commonwealth for the benefit of the
organization affected. Upon the disbandment of any
organization maintaining a fund as above provided, the
adjutant general shall at once become custodian or
treasurer thereof, and shall draw a check for the total
amount on deposit in favor of the state treasurer, who
shall hold such funds or shall expend them as the general
court may prescribe.

867

868

869

870
871
872
873
874
875
876
877
878

879
880

881

882

Section 66. Members of the volunteer militia shall
not be liable for jury duty, and any citizen who has
served for nine years in the volunteer militia, or whose
total faithful service in the volunteer militia and in the
United States array in time of war equals nine years,
shall be exempt for life from jury duty. No officer or
soldier shall be arrested on civil process while going to,
remaining at or returning from a place where he is
ordered to attend for election of officers or for military
duty.

883
884

885

886
887

888

BS9
890

891

892

Section 67. Any person in the service of the com-
monwealth shall be entitled, during the time of his serv-

893

894
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ice in the organized militia, under sections seventeen,
twenty-five, twenty-six, one hundred and twenty-three
and one hundred and eighty-one, to receive pay therefor,
without loss of his ordinary remuneration as an employee
or official of the commonwealth, and shall also be entitled
to the same leaves of absence or vacation with pay given
to other like employees or officials.

895
896
897
898
899

900
901

Section 68. Rolls of the volunteer militia, showing
the names of all general, field, staff and noncommissioned
staff officers, and the names of all company officers and
enlisted men in the service, shall be made annually on
January first. Those for companies shall be prepared by
the respective company commanders, and all others by
direction of the commanding officers of the several
organizations. A sworn copy of such rolls, or of so
much thereof as may be necessary, shall be furnished by
the commanding officers of companies and of such other
organizations annually before January tenth to the
registrars of voters in any city except Boston, and in
Boston to the election commissioners, and to the select-
men of any town where such companies or organiza-
tions or any members thereof are situated, for use in
ascertaining exemptions from jury duty. The issue by
an officer of the volunteer militia of a false certificate, or
the issue of a certificate to any person not entitled to
receive it, in order to secure exemption from jury duty,
shall be punished in such manner as the commander-in-
chief shall direct.

902
903
904

905
906

907
908

909
910

911

912
91.3

914
915
916
917
918

919
920

921
922

Section 69. A member of the volunteer militia who
hall, when on duty or when assembled therefor under
sections seventeen, twenty-five, twenty-six, one hundred

923
924
925

and twenty-three, one hundred and thirty-five, and one
hundred and eighty-one, receive any injury by reason
of such duty or assembly, or who shall without fault

926
927
928
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or neglect on his part be wounded or disabled, or con-

tract any sickness or disease, while performing any
such lawfully ordered militia duty, temporarily inca-
pacitating him from pursuing his usual business or

occupation, shall, during the period of such incapacity,
receive compensation to be fixed by a board appointed
to inquire into his claim, not exceeding in amount
the pay provided for by this chapter and actual neces-
sary expenses for care and medical attendance. All
claims arising under this section shall be inquired into by
a board of three officers, at least one of whom shall be a
medical officer, appointed by the commander-in-chief.
The board shall have the same power to take evidence,
administer oaths, issue subpoenas and compel witnesses
to attend and testify and produce books and papers, and
to punish their failure to do so, as is possessed by a
general court-martial. The findings of the board shall
be subject to the approval of the commander-in-chief.
The amount so found due and so approved shall be a
charge against the commonwealth, and paid in the same
manner as other military accounts.

929
930
931
932
933

934
935

936

937
9.38

939

940
941
942
943
944
945

946
947

948

949
Section 70. Whoever wilfully deprives a member of

the volunteer militia of his employment, or denies him
employment, or prevents his being employed by another,
or obstructs or annoys him or his employer in respect of
his trade, business or employment, because of such
member’s connection with the volunteer militia or be-
cause of his necessary absence from business in perform-
ance of his duty as such, and whoever dissuades any
person from enlisting in the volunteer militia by threat
of injury to him in respect of his employment, trade or

business, or of other injury, if he shall so enlist, shall be
punished by a fine of not more than five hundred dol-

950

951
952

953
954
955
956
957
958

959
960

901
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lars, or by imprisonment for not more than six months,
or both.

962

963

Section 71. Each officer regularly assigned to the
duty of paying troops, and the pay officers of the naval
militia, shall give bond in the penal sum of ten thou-

964

965

966

sand dollars, with such surety or sureties as may be
approved by the governor and council, conditioned
faithfully to perform the duties of his office.

967
968

969

Section 72. Any officer of the volunteer militia to

whom any public property is at any time issued may be
required to give bond, with such surety or sureties as
may be approved by the governor and council, condi-
tioned faithfully to perform the duties of his office; to
properly hold and administer funds; to use all necessary
care in the safe keeping of military stores and property
committed to his custody; and to account for and deliver
to his successor, or to any other person authorized to
receive the same, all such military property or funds.

970
971
972
978
974

975
976

977
978
979

Section 73. When a member of the volunteer militia
having the custody of property of the commonwealth, or
charged with the duty of receiving or disbursing money,
is required to give bond to the commonwealth for the
faithful discharge of his duty, the commonwealth shall
reimburse him for any amount that he may be required
to pay to a surety company for becoming surety on his
official bond.

980

981
982

983

984
985

986

987
Section The adjutant general may arrange for

uch schedule bonds as he deems advisable to take the
988

989

place of bonds required by law from any officers of the
Massachusetts volunteer militia. Any such schedule
bond shall be with surety satisfactory to the governor
and council, and conditioned that the officers named in
the bond shall faithfully perform the duties of their

990

991
992
993

994
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offices; and it shall contain such other conditions or
provisions as may be required by law. Such bonds shall
take the place of any bond required from any officer
named in the schedule bond. The premium due to any
surety company for acting as surety on any such bond
shall be paid by the commonwealth.

995

996

997
998

999

1000

Section 75. This chapter shall not affect the right
of the Ancient and Honorable Artillery Company to
maintain its organization as a military company and its
constitution and by-laws in so far as the same are not
repugnant to the laws of this commonwealth or of the
United States and do not restrain the lawful parade or
exercise of the active militia.

1001

1002
1003

1004

1005
1006

1007
Section 76. Civil officers named in this chapter who

neglect or refuse to obey its provisions shall, except as
otherwise expressly provided, forfeit not less than
twenty nor more than five hundred dollars.

1008

1009
1010

1011

Section 77. (a) Money or other suitable prizes may
be awarded for shooting, athletic or other competitions
in the militia under such regulations as the commander-
in-chief shall determine, which prizes shall be paid by
the commonwealth.

1012
1013

1014
1015

1016
(b) For the maintenance and repair of aeroplanes,

used by the commonwealth for the use of the militia,
the adjutant general may expend annually such sums as
may be appropriated therefor.

1017
1018
1019

1020
Section 78. There shall annually be allowed and paid

by the commonwealth such sums as may annually be
appropriated, to be expended under the direction of the
adjutant general in furnishing the officers and men of
the militia with uniform instruction in military author-
ity, organization and administration and in the elements
of military art. Certificates for allowance of expenses
incident to such instruction shall be furnished to the

1021
1022
1023

1024
1025
1026
1027
1028
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1029 adjutant general and upon his approval payment shall
1030 be made to the persons certified to be entitled thereto.

1031

Organization.1032
Section 79. (a) The land forces shall consist of the

national guard, the national guard reserve, the national
guard retired list, such other units, officers and enlisted
men as the commander-in-chief may prescribe under
section fifteen, and any part of the unorganized militia

1033
1034
1035
1036
1037

serving with the land forces under sections eight, nine
and eleven.

1038
1039

(b ) The national guard of Massachusetts shall consist
of such regiments, corps or other units as the com-
mander-in-chief may from time to time authorize to be
formed, all to be organized in accordance with the laws
of the United States affecting the national guard and
the regulations issued by the secretary of war.

1040
1041
1042
1043
1044

1045
(c) The national guard# and the organizations thereof

shall be and continue as at present constituted until
changed by the commander-in-chief under authority of
law.

1046
1047
1048
1049

(d) The coast artillery corps shall be considered a regi-
ment in all matters of administration and law, unless
especially excepted in law or orders.

1050
1051
1052

(e) The commander-in-chief may, by order, attach
officers and enlisted men of staff departments and corps to
brigades, regiments, battalions and other organizations

1053
1054

1055
for duty therewith, and shall so detail such officers and
enlisted men as may be necessary to comply with the
provisions of United States laws concerning the organ-
ized militia.

1056

1057

1058
1059

LAND FORCES

(f) The national guard reserve shall consist of such1060



HOUSE — No. 1494. [Mar.34

I

I

1061 organizations, officers and enlisted men as the com-
-1062 mander-in-chief shall prescribe, consistently with the
1063 requirements of the United States.
1064 {g) Officers on the reserve list of the national guard
1065 appointed to office on the active list, not higher in
1066 grade than that of first lieutenant, shall be exempt from
1067 passing the examinations required of other newly com-
-1068 missioned officers of those grades, and, upon being
1069 commissioned and qualified, shall be assigned to duty.
1070 Section 80. To the first corps of cadets there shall
1071 be such officers, noncommissioned staff officers and non-

-1072 commissioned officers and other enlisted men, as the
1073 commander-in-chief deems expedient. The first corps
1074 of cadets shall be instructed, armed and equipped as the
1075 commander-in-chief directs. The second corps of
1076 cadets shall be organized and equipped as a regiment
1077 of field artillery and may retain its name. It shall re-
-1078 tain the right to own and wear in place of such full
1079 dress uniform as may be prescribed by orders or regu-
-1080 lations for the militia, a full dress uniform of special
1081 design such as may be by it adopted and approved by
1082 the commander-in-chief.

1083 Staff Corps and Departments.

1084 Section 81. The officers of the several corps and de-
-1085 partments shall be commissioned with such title and
1086 grade and have such designation as may be necessary
1087 to conform to the laws of the United States, and the
1088 regulations issued under the authority thereof.
1089 Section 82. (a) Except when ordered on duty under
1090 section twenty-five or twenty-six, the state surgeon shall
1091 receive a salary of fifteen hundred dollars; and, subject
1092 to the orders of the commander-in-chief, shall have gen-
-1093 eral supervision and control of all matters pertaining to
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the medical department of the land forces, and shall
prescribe the physical and mental disabilities exempting
from military duty. He shall purchase and issue all
medical and hospital supplies, and perform such other
official duties as the commander-in-chief directs. For
services rendered to the commissioner of state aid and
pensions in cases of state or military aid and soldiers’
relief he may receive such compensation, not exceeding
twelve hundred dollars per annum, as said commissioner
shall approve.

1094
1095
1096
1097
1098

1099
1100
1101
1102
1103

(b) Except when ordered on duty under section
twenty-five or twenty-six, the state judge advocate shall
receive a salary of fifteen hundred dollars; and shall
examine and report in writing on all proceedings of
courts-martial requiring the action of the commander-
in-chief and, in matters referred to him by law or by
the commander-in-chief, shall be legal adviser of the
militia department of the commonwealth and shall
bring all necessary actions, and perform such other duty
as the commander-in-chief may direct.

1104
1105
1106
1107
1108
1109

1110

mi

1112
1113

(c) The state inspector, or such other officers as the
commander-in-chief shall designate, shall inspect once
in every year, and oftener if the commander-in-chief

1114
1115

1116

deems it necessary, all headquarters, armories and state
property in the hands of the land forces, and report the
condition of the same. The state inspector, or his
assistants under his orders, may inspect any organiza-
tion at any time when the troops thereof are under
arms, or in attendance at their armories.

1117
1118

1119

1120

1121
1122

(d) The state ordnance officer, under the direction of
the adjutant general, shall be charged with the care and
control of all state rifle ranges, with the supervision of
all other ranges provided for the small arms practice
of the volunteer militia, and with the supervision of

1123

1124
1125
1126
1127
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1
1

1
1
1

1
1
1

1
1
1
1
1
1
1

1
1
1
1

1
1
1
1

1
1

1
1
1
1
1
1
1
1
1

I

expenditure of public funds appropriated by the com-

monwealth for the promotion of small arms practice.
128

129

Section S3. The state quartermaster shall receive a
salary of three thousand dollars. An officer of the
quartermaster corps of the land forces of suitable grade,
detailed to act as superintendent of the state arsenal,
shall receive eighteen hundred dollars a year, except
when ordered on duty under section twenty-five or
twenty-six and shall be in the quartermaster corps of
the land forces as a clerk in addition to the clerks
hereinafter provided for. The state quartermaster shall
give bond to the commonwealth in the penal sum of
twenty thousand dollars, with surety or sureties ap-
proved by the governor and council, conditioned faith-
fully to perform the duties of his office, to use all nec-
essary diligence and care in the safe keeping of military
stores and property of the commonwealth committed to
his custody, and to account for and deliver over to his
successor, or to any person authorized to receive the
same, such stores and property. The commander-in-
chief may require the duties imposed upon the state
quartermaster to be performed by any officer of the
land forces, who shall, in that case, give bond to the
commonwealth in like manner as is required of the
state quartermaster. The state quartermaster, under
orders of the commander-in-chief, shall have the care
and control of the state camp ground and all other land
held for military purposes, of all state arsenals and
magazines, of the soldiers’ burial lot and monument at
Dedham, and of all military property of the common-
wealth except such as is by law expressly intrusted to
the keeping of other officers. He shall procure and
provide transportation for the land forces and for all
their implements, munitions of war and military sup-

130

131
132
133

134

135
136
137
138
139
140
141
142
143

144
145
146
147
148

149

150
151
152
153

154

155
156

157
158

159
160

161
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plies; such transportation to be in kind whenever prac-
ticable. He shall, at the public expense, provide suit-
able places for the safe keeping of all munitions of war,
and all other implements of war. Such implements
shall be designated as the property of the common-
wealth by suitable permanent brands or marks on each
of them. He shall adjust all accounts relating to loans
of state military property to towns, institutions and
schools, and shall require annual returns of such prop-
erty and of its condition, at such time and in such
manner as he may direct, and may at any time, under
direction of the commander-in-chief, require the return
of the whole or any part of such property as he deems
best for the commonwealth. He may employ a super-
intendent of armories at a suitable salary. The actual
transportation expenses of the superintendent of ar-
mories, in visiting the various armories of the state under
direction of the state quartermaster shall be paid from
the appropriation for maintenance of armories of the
first class. The state quartermaster may employ nec-
essary clerks and other assistants in his department, at
an expense not exceeding the amount annually ap-
propriated therefor.

1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180

1181
1182
1183
1184

Section 84- The adjutant general, the officers of a
corps or department, and the officers attached thereto,
shall not be interested, directly or indirectly, in the pur-
chase or sale of any articles intended for, or appertain-
ing to, their respective departments, except for and on
account of the commonwealth; nor shall they or any
of them take or apply to his or their own use, for
negotiating or transacting business in their respective
departments, any gift, gain or advantage other than
that allowed by law.

1185
1186

1187
1188
1189

1190
1191
1192
1193
1194

Section 85. Any officer violating any provisions of1195
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\:

i

1196 the preceding section shall be punished by a fine of
1197 not more than five thousand dollars, or by imprison-
-1198 ment for not more than five years, or both.

1199 Commissioned Officers Appointment.
Section 86. No person, except an officer of the

United States array, shall be eligible to appointment
as a commissioned officer in the land forces who is

1200
1201
1202

not a male citizen of the United States of twenty-one
years or over, resident in the commonwealth, or who
is disqualified by law from enrollment in the militia,
or who is not certified as eligible by the military serv-
ice commission as hereinafter provided; and no per-
son shall be eligible to such appointment who is under
sentence of disability to hold office or command, or of
suspension from command, in the military forces of
the United States or of any state. But no citizen not

subject to enrollment on account of his age, or other-
wise qualified, but exempted from military service by the
laws of the United States, or subject to enrollment but
not enrolled, shall, on that account, be ineligible to
position in the land forces, or incapable of serving in
a volunteer company, unless he is made ineligible to
such office or service by the laws of the United States.
No person shall receive a commission in the national
guard unless he has been selected from such classes as
may be prescribed by the laws of the United States.

1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220

1221

Section 87. Commissioned officers of the land forces
shall rank in their grade, according to the date of their
commissions. Between officers of the same grade and
date of appointment or commission, where there has
been no previous commissioned service, the relative
rank shall be determined by previous enlisted service.

1222

1223
1224
1225
1226
1227
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1228 Where there has been such previous service in the
army of the United States, or in the national guard or1229
national guard reserve of the commonwealth, it shall1230
count in the order herein named1231

The day of the appointment of an officer shall be ex-1232
1233 pressed in his commission and shall be considered as the
1234 date thereof. When an officer is appointed or tram

ferred from one office or organization to another1235
without increase of grade or loss of continuous service1236
he shall rank in his grade according to the date of his1237
original commission, which shall be stated in his new1238

1239 commission.

Section 88. All staff and department officers of the1240
national guard, appointed after March thirteen, nine-1241
teen hundred and twenty, shall have had previous mili-1242
tary experience, and shall hold their positions until1243
they reach the age of sixty-four years, unless retired1244

prior to that time by reason of resignation, disability1245
or for cause to be determined by a court martial legally1246
convened for that purpose, and vacancies among said1247
officers shall be filled by appointment from the officers1248
of the militia of Massachusetts.1249

Section 89. No person shall be eligible to appoint-1250
ment as a medical or veterinary commissioned officer1251
unless he has been duly registered in accordance with1252
the laws of the commonwealth, and has complied with1253

its laws relative to the practice of his profession1254
1255 Section 90. (a) There shall be a military service corn-
1256 mission, consisting of three commissioned officers ap-

pointed or detailed by the commander-in-chief. Upon1257

the expiration of the term of office of each commis-1258
sioner, his successor shall be appointed or detailed for1259
three vears1260
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(

(b) The military service commission shall establish1261
for all commissioned grades inan eligible officers’ list

the land forces.
1262
1263

shall from time to time prepare
>n approval by the commander-
selection of persons to fill corn-
land forces. Such rules may be

1264 (c) The commission :
rules, to take effect up<
in-chief, regulating the
missioned offices in the

1265
1266
1267

1268 of general or limited application and shall include pro-
visions for: (1) The classification of all grades to be1269

filled; (2) open, competitive and other examinations to1270

test the practical fitness of applicants; (3) the filling of1271
vacancies in and selection of persons for commission in1272

1273 the land forces, in accordance with the fitness of appli
1274 cants and the results of such examination or otherwise

(d) The commission may designate commissioned1275
officers of the regular army or land forces to act as ex-1276
aminers of particular grades or branches of the service.1277

e) The commission and examiners shall receive such1278
pay for duty performed and may incur such expenses1279
as the commander-in-chief shall order.1280

7) The commission shall prepare a full record of its1281
proceedings and findings in the case of each person1282
appearing before it for examination1283

g) All examinations as to physical qualifications to1284
hold office in the land forces shall be made by a board1285

of three medical officers appointed by the commander-1286

in-chief. If such board finds an officer physically1287
competent to perform his duties, it shall certify that1288

fact to the commander-in-chief; if such board finds1289

an officer not physically fit to perform his duties, it1290

hall transmit a report to the commander-in-chief1291
setting forth the nature of the disabilities found and1292

the manner and extent to which such disabilities are1293



HOUSE No. 1494.1924.] 41

1294 likely to prevent or impair the full performance of
the duties of the office. Whenever the commander-1295
in-chief finds that an officer reported by such board to1296
be physically unsound possesses professional and1297
general qualifications of a high order, and that his1298
physical disabilities will not materially impair his1299
efficiency as an officer he may thereupon waive such1300

physical disabilities and order the officer to duty. A1301

detailed description of such disabilities and all reports1302
and facts resulting in a waiver of the same shall be1303
entered in the military record of the officer concerned.1304

h) An officer, certified as eligible for his grade, if1305
assigned to duty in that grade, shall not be required1306
to take another examination under the rules adopted1307
by authority of subsection (c) in order to continue to1308

hold the same commission. But the military service1309

commission may, by rule or regulation, limit the length1310
of time during which an applicant’s name may remain1311

3ii an eligible list without re-examination1312
1313 (i) Officers appointed from one office to another of
1314 equal or lower grade in the same branch of the militia
1315 service, chaplains, and retired officers, shall be exempt
1316 from all examinations under this chapter, as to pro-

fessional and practical qualification1317
(j) Subject to article fifty-three of the articles of1318

amendment of the constitution, any person certified as1319
eligible for any specified grade in the national guard1320

under the laws of the United States shall be placed on1321
the eligible list by the military service commission1322

1323 without professional examination. The commission
1324 shall prepare the final examination of the training

school, and its graduates shall be placed on the eligible1325
list.1326

(k) All commissioned officers of the land forces shall1327
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1

1328 be selected from the eligible officers’ list provided for

in this section. General officers and chiefs of depart-1329
ments shall be appointed by the commander-in-chief1330

1331 from said list
Regimental and separate unit commanders shall be1332

appointed by the commander-in-chief from said list1333
upon recommendation of superior commanders, if any1334

All other officers of the line shall be appointed by the1335
Commander-in-chief from said list upon the recommen1336
dation of regimental or separate unit commanders, ap-1337
proved by superior commanders, if any1338

Departmental officers shall be appointed by the com-1339
mander-in-chief from said list upon the recommenda-1340
tion of the chief of the department in which the appoint-1341

1342 ment is to be made.
Section 91. No person commissioned as an officer in1343

the national guard shall enter upon the performance1344
of his official duties or exercise any command unless he1345
shall have taken and subscribed to the oath of office,1346
hall have been selected from such classes, and shall1347

have successfully passed such tests as to his physical1348
moral and professional fitness, as are prescribed by the1349

laws of the United States, except that an officer may1350
be ordered to duty pending such tests as hereinbefore1.351

provided.1352
1353 Section 92. An officer failing to pass satisfactorily
1354 the tests required by this chapter or by the laws of the

United States and the regulations issued thereunder,1355

shall, unless further time is allowed for cause, forthwith1356

1357 be discharged by the commander-in-chief
1358 Section 93. An officer failing to pass satisfactorily

the required tests, but otherwise entitled to be retired,1359
may, in the discretion of the commander-in-chief, be1360

placed upon the retired list with the grade to which his1361
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1362 new commission entitles him, instead of being dis-
-1363 charged as provided in the preceding section.
1364 Section 94- Every commissioned officer, before en-
-1365 tering upon the performance of his official duties or
1366 exercising any command, shall take and subscribe the
1367 following oaths and declarations:

1368 I, A. 8., do solemnly swear that I will bear true
1369 faith and allegiance to the commonwealth of Massa-
-1370 chusetts, and will support the constitution thereof. So
1371 help me, God.
1372 I, A. 8., do solemnly swear that I will obev the
1373 lawful orders of all my superior officers. So help me,
1374 God.
1375 I, A. 8., do solemnly swear that I will faithfully and
1376 impartially discharge and perform all the duties incum-
-1377 bent on me as , according to the best of my
1378 ability and understanding, agreeably to the rules and
1379 regulations of the constitution and the laws of the corn-
-1380 monwealth. So help me, God.
1381 I, A. 8., do solemnly swear that I will support the
1382 constitution of the United States. So help me, God.

1383 All officers shall take and subscribe the said oaths
1384 before any competent authority or an officer qualified
1385 under section one hundred and sixty-nine to administer
1386 oaths, except retired officers and the staff of the com-
-1387 mander-in-chief who may take the said oaths before
1388 any competent authority; and the following certificate
1389 shall be printed on every commission and shall be
1390 signed by the person before whom the officer is qual-
-1391 ified.

1392 This may certify that A. 8., commissioned as within
1393 on this day of

,
A.D. , per-per-
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t

1394 serially appeared and took and subscribed the oaths
1395 required by the constitution and laws of this com-
-1396 monwealth and by a law of the United States, to qual-
-1397 ify him to discharge the duties of his office.

Before me,1398

Commissioned Officers ■— Discharge and Retirement.1399

Section 95. (a) At any time the moral character,
capacity and general fitness for the service of any officer
may be investigated and determined by an efficiency
board of three commissioned officers, senior in rank to
him, to be appointed by the commander-in-chief. The
investigation may include misconduct in civil life for
which the officer is not amenable to court-martial. If

1400
1401
1402

1403

1404
1405

1406
the findings of the board are unfavorable to the officer
and are approved by the commander-in-chief, the officer
shall be discharged.

1407
1408
1409

(6) An officer may be discharged by order of the
commander-in-chief upon an address of both branches
of the general court, or to carry out the lawful sentence
of a court-martial, or under this chapter.

1410

1412
1413

(c) An officer may be honorably discharged by the
commander-in-chief upon removal of residence from the
commonwealth, upon tender of resignation, or when he
accepts an appointment in the army or navy of the
United States.

1414
1415
1416

1417
1418

(d) The commander-in-chief may dismiss an officer
convicted of crime, or who has been absent without
leave for a period of three months.

1419
1420

1421
(e) Officers rendered surplus by the disbandment of

their organizations shall be placed in the national guard
reserve. Officers may, upon their own application, be
placed in the said reserve, subject to the laws of the
United States.

1422
1423

1424
1425

1426

1411
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Section 96. The term of office of general officers of
the line shall be five years from the date of appoint-
ment, and such officers shall be ineligible for reappoint-
ments, in the same grade. The time during which
such an officer is in the service of the United States
shall be excluded from, and shall be in addition to, the
term of office herein specified.

1427
1428
1429
1430
1431
1432
1433

Section 97. The term of office for a colonel of a1434
regiment, and for the colonel of the coast artillery
corps, or the commanding officer of a separate organi-
zation shall be seven years from the date of his appoint-
ment and he shall be ineligible for reappointment. The
time during which such an officer is in the service of
the United States shall be excluded from, and shall be
in addition to, the term of office herein specified.

1435
1436
1437

1438

1439
1440
1441

Section 98. Any commissioned officer in the militia
service of the age of sixty-four shall be discharged or
placed upon the retired list with the grade held by him
at the time of making application therefor, provided
that he complies with this chapter. Any commissioned
officer in the militia service who has served as such in
the active militia of the commonwealth for the period of
ten years may, upon his own application, be placed
upon the retired list with the rank held by him at the
time of making the application; but an officer who, at
the time of making such application, has remained in
the same grade for the period of ten years, or has
served as a commissioned officer for the period of fif-
teen years, or, having served in the army or navy of
the United States in time of war and having been
honorably discharged therefrom has also served as a
commissioned officer in the militia of the common-
wealth for the period of five years, may be retired
with the rank next in grade above that held by him

1442
14435

1444
1445
1446
1447
1448
1449
1450
1451

1452
1453

1454
1455

1456
1457

1458

1459

1460
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during the six months preceding the time of making
such application. Any commissioned officer who has
served in the active militia of this commonwealth for
the period of fifteen years, at least six of which have
been as a commissioned officer, may be placed upon the
retired list with the rank held by him at the time of
making such application. Any commissioned officer
requesting retirement after the completion of twenty-
five years or more of commissioned service may be
placed upon the retired list with such increase in rank
as the commander-in-chief may direct. A commissioned
officer upon the retired list accepting a commission in
the active militia may at any time, upon his own appli-
cation, be placed again upon the retired list with the
rank with which he was formerly retired; provided,
that if his latest service on the active list has entitled

1461
1462
1463
14G4
14(55

1466
1467

1468

14G9
1470
1471
1472
1473
1474
1475
1476

him to a grade on the retired list higher than that
previously held by him, he shall be given such higher
grade. At his own request, an officer applying for
retirement, or a retired officer, may be given any rank
of the same grade then held by him or of a lower grade.
All officers who held a commission in the Massachusetts

1477
1478
1479
1480

1481

1482
volunteer militia prior to May twenty-eighth, nineteen
hundred and eighteen, who would have been entitled to

retirement as hereinbefore provided had the same been
in effect, shall be entitled to apply for retirement under
the provisions of this section. Service in the state
guard shall be considered as service in the militia.

1483

1484
1485
1486
1487

1488

1489 Defining Continuous Service in the Land Forces.
1490 Section 99. All officers and enlisted men of the land
1491 forces who were drafted into the service of the United
1492 States and discharged therefrom, and who within one
1493 year after the date of their discharge are commissioned
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1494 or enlisted in the land forces, shall be deemed to have
1495 had continuous service from the time of their draft into
1496 the service of the United States to the date of their
1497 commission .or enlistment in the land forces, and such
1498 service shall be construed as service in the volunteer
1499 militia as contemplated by sections ninety-eight and
1500 one hundred and sixty-eight.
1501 Section 100. The commander-in-chief may order any

1502 commissioned officer before a medical board consisting
1503 of at least three commissioned medical officers, and, if
1504 the board reports such officer to be physically unable to
1505 perform the duties of his office, the commander-in-chief
1506 may retire him
1507 Section 101. The names and records of all active and
1508 retired officers'shall annually be printed in a separate
1509 register in the order of their active and retired rank, to
1510 be appended to the report of the adjutant general, or
1511 to the roster of the officers of the volunteer militia.
1512 Section 102. Retired officers shall be commissioned
1513 on the retired list by the commander-in-chief, and on
1514 occasions of ceremony may, and when acting under
1515 orders as hereinafter provided shall, wear the uniform
1516 of their retired rank. They shall be eligible to perform
1517 any military duty to the same extent as if not retired,
1518 and the commander-in-chief may require them to serve
1519 upon military boards, courts of inquiry and courts-
1520 martial, or to perform any other special or temporary
1521 military duty, and while actively engaged in such duty
1522 they' shall receive the pay and allowances provided for
1523 like service by officers of the land forces. They shall

be amenable to court-martial for military offences, as if1524
upon the active list of the land forces. Their name1525

1526 shall be borne on a separate roster, kept under the
supervision of the adjutant general. They shall report
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1528 to the adjutant general any change in their residence.
1529 An officer now on the retired list may, on application,
1530 receive a commission on the retired list as provided
1531 above, and such commission shall state the date on
1532 which he was so retired.
1533 Section 103. Officers discharged from the service of
1534 the commonwealth shall be entitled to a certificate of
1535 discharge, in such form as the commander-in-chief shall
1536 direct.

1537 Noncommissioned Officers Appointment and Reduction.
1538 Section 104- Commanding officers shall warrant, ap-
-1539 point, enlist or keep warranted, appointed or enlisted
1540 the number of noncommissioned staff officers, noncom-
1541 missioned officers and other enlisted men specified
1542 herein or required in orders of the commander-in-chief.
1543 Section 105. The commander-in-chief shall provide,
1544 in regulations issued by him, how and by whom non-
-1545 commissioned officers and other rated men shall be ap-
-1546 pointed, warranted and reduced.

1547 Enlisted Men Enlistment and Muster.
1548 Section 106. The commander-in-chief may, by regu-
-1549 lations, prescribe such conditions of qualifications, en-
-1550 listment, service and discharge of enlisted men as he
1551 deems necessary, but such regulations shall not conflict
1552 with the laws of the United States or with the regula-
-1553 tions issued thereunder.

1554 Enlisted Men Discharge.

1555 Section 107. A dishonorable discharge, or a dis-
-1556 charge expressly forbidding re-enlistment, shall be
1557 given only to carry out the sentence of a court-
-1558 martial.
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1559 Section 108. A discharged soldier shall be furnished
1560 with a certificate of discharge, setting forth his rank
1561 and stating clearly the reason for his discharge.

1562 Uniforms of Officers.
1563 Section 109. Commissioned officers shall provide
1564 themselves with uniforms, arms and equipments as
1565 prescribed by the commander-in-chief.

1566 Public Property Issue, Accountability, etc.
1567 Section 110. Except as provided in the preceding
1568 section, organizations of the land forces shall be pro-

1569 vided, at the expense of the commonwealth, with the
1570 uniforms, arms, equipments, colors, musical instruments,
1571 books of instruction and of record, supplies and camp

1572 and garrison equipage, wagons and draft animals neces-
1573 sary for their proper training and instruction and for
1574 the performance of military duty. Such property shall
1575 be issued as the commander-in-chief may prescribe.
1576 The state quartermaster may make sales of clothing,
1577 equipment, ordnance stores and medical stores for
1578 cash to officers and enlisted men of the Massachusetts
1579 volunteer militia, and the money so received by him
1580 shall be paid to the commonwealth.
1581 Section 111. The uniform of the land forces shall be
1582 prescribed by the commander-in-chief. No uniforms,
1583 except required yearly supplies, shall be provided by
1584 the commonwealth without a special appropriation
1585 therefor, and they shall be purchased under such in-
1586 spection as the commander-in-chief may direct.
1587 Section 112. The uniforms, arms, equipments and
1588 other property so provided shall be used only for mili-
1589 tary purposes, under regulations prescribed by the
1590 commander-in-chief, who shall provide how and where
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such property shall be kept and used, and shall be
returned when ordered by the commander-in-chief.

1591
1592

Section 113. An officer or soldier shall be responsible
for the care, safe keeping and return of all government
and state property delivered to him; he shall use the
same for military purposes only, and upon receiving a
discharge or otherwise leaving the military service, or
upon the demand of his commanding officer, shall forth-
with deliver such property in his possession to the com-
manding officer, or to any officer ordered to receive it,
in good order and condition, reasonable use and ordi-
nary wear thereof excepted.

1593

1594

1595

1596

1597
1598
1599
1600

IGOI

1602
Section 11J+ . (a) An officer shall be accountable for

public property received by him for military use, and
shall not sell, loan or transfer it or any part of it, with-
out the authority of the commander-in-chief; and shall
be liable to the commonwealth for all property defaced,
injured, destroyed or lost by his neglect or default, or
for its value, to be recovered in tort brought by the
state judge advocate in the name of the common-
wealth.

1603
1604
1605
IGO6
1607
1608
1609

1610

1611
(b) Commissioned officers shall exercise the strictest

care and vigilance for the preservation of the uniforms,
arms, equipment and other property furnished to their
several commands; and in case of any loss thereof or
damage thereto, by their neglect or default they shall
be liable to punishment as a court-martial may direct.

1612

1613

1614
1615
1616
1617

(c) When any officer or enlisted man neglects or re-
fuses to return any military property of the common-
wealth or of the United States or of any military
organization, or to account satisfactorily for it to the
officer responsible for its custody, or to the officer
ordered to receive it, such custodian or officer may
make a written complaint directly to the commissioner

1618
1619

1620

1621

1622
1623
1624
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of public safety, describing the offender and the
missing property, and thereupon the state police shall
make diligent search for the property and the offender,
and shall take possession of all such property and turn
the same over to the officer responsible for its custody.

1625
1626
1627
1628
1629

Section 115. (a) An officer of the land forces, upon
vacating an office, shall turn over to his immediate suc-
cessor, or other officer designated by the commander-in-
chief, all records, reports and military property in his
possession belonging or in any way pertaining to such
office.

1630
1631
1632
1633
1634
1635

( b) Upon the disbandment of any organization which
has received property for military use, the commis-
sioned officers thereof shall be responsible for the safe
return to the officer ordered to receive it of all such
property in its possession, and the officer who has re-
ceipted for such property shall be liable for any loss or
damage thereto.

1636
1637
1638
1639
IG4O
1641
1642

(c) Until an officer or his legal representative re-
ceives from the adjutant general notice that the
property accounts of such officer have been found cor-
rect, the liability of such officer or of his estate for
public property for which he is or may have been
responsible shall continue. Upon the death or de-
sertion of an officer responsible for public property
his immediate commanding officer shall at once cause
such property to be collected, and a correct inventory
made by actual count and examination and forwarded

1G43
1644
1645
1646

1047
1648
1G49
1650
1651
1652

to the adjutant general, and compensation for any
deficiency may be recovered as provided in the pre-
ceding section.

1653
1654
1655

Section 116. Whoever purchases, retains or has in
possession any implement, or any weapon of ordnance
or article of clothing, camp or garrison equipage or

1656
1657
1658
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field equipage issued by and the property of the United
States or the commonwealth, unless the same shall
have been issued to him or is in his possession in
accordance with law, shall be punished by a fine not
exceeding ten times the value thereof.

1659
1660

1661
1662

1663
Section 117. Every officer and enlisted man of the

land forces who loses through carelessness or neglect,
carries away, or unlawfully disposes of arms, equip-
ment or other military property belonging to the
United States or to the commonwealth, shall be
charged with the money value thereof, as determined
by a surveying officer or board of survey detailed or
appointed by the commander-in-chief to investigate
and report upon the case. Such surveying officer or
board of survey shall submit with the report all the
evidence bearing upon the loss or disposition of the

1664
1665
1666
1667
1668

1669
1670
1671
1672
1673
1674
1675 property

Section 118. An officer or enlisted man who wil-1676
fully or maliciously destroys, injures or defaces any
United States or state property, or who loses or in-
jures such property through carelessness or neglect,
or who carries away or unlawfully disposes of such
property, or who retains in his possession such prop-
erty and neglects or refuses to return it when so
ordered, or who uses it in violation of the regulations
or law, or who fails satisfactorily to account for it,
shall be punished as a court-martial may direct.

1677
1678
1679
1680
IGBI

1682
1683
1684
1685

Section 119. No soldier shall wear or use, except
upon military duty or by special permission of his
company commander or other competent authority,
any uniform or other article of military property
belonging to the commonwealth.

1686

1687
1688

1689

1690
Section 120. Any organization of the land forces1691
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may, with the approval of a majority of its commis-
sioned officers and of the commander-in-chief, adopt
at its own expense any other uniform than that pre-
scribed under section one hundred and eleven, but
such uniforms shall not be worn, except by permission
of the commander-in-chief, when such organization is
on duty under his orders.

1692
1693
1694
1695
1696
1697
1698

Section 121. Volunteer organizations may own per-
sonal property, to be under the control of the active
members thereof; and the commanding officer of any
organization may recover in his own name for its use
in any county where such organization or part thereof
is located any debts or effects belonging to it, or dam-
ages for injury to such property. No suit or com-
plaint pending in his name shall be abated by his
ceasing to be commanding officer of the organization;
but his successor shall be admitted to prosecute the
suit or complaint.

1699
1700
1701
1702
1703
1704
1705
1706
1707
1708
1709

Section 122. The state surveying officer or a board
of three officers designated by the commander-in-chief

1710
1711

shall inspect and condemn state military property unfit
for use; and no property shall be sold until it has been
so inspected and condemned, and the condemnation
approved by the commander-in-chief, except that sub-
sistence stores of a perishable nature, which would
spoil before action could be taken by a board of in-
spection as above provided, may be sold by the officer
responsible therefor, after survey by a surveying officer
detailed by the commanding officer of the organization.

1712
1713
1714
1715
1716
1717
1718
1719
1720
1721 The report of the survey, approved by the commanding
1722 officer, shall be forwarded by the accountable officer

with his report of the sale. The proceeds of all sales
made hereunder shall be paid to the commonwealth.

1723
1724
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1725 Duty Active and Peace. Inspection and Drill.
Section 123. The land forces shall perform during1726

each year not less than fifteen days’ training under serv1727
ice conditions at times and places designated by the1728
commander-in-chief.1729

Section 124• When on duty under orders of the com1730
mander-in-chief, the militia may enter upon and occupy1731
any public or private lands within the commonwealth1732

1733 for the necessary purposes of such duty, and no officer
1734 or soldier shall thereby become liable, either civilly or

criminally, for trespass; but, except in times of inva1735
lion, insurrection, riot, or public catastrophe or danger,1736

neither the organizations of the militia nor individual1737
members thereof shall be permitted to enter houses or1738
other buildings or their immediate enclosures, without1739
the consent of the owner or tenant in possession, nor to1740
go upon the gardens, lawns, tobacco fields, cranberry1741
meadows, vineyards, nurseries, fields with especially1742
valuable crops, orchards or cemeteries unless extreme1743
necessity for such entry exists, and then only in obe-1744
dience to the specific orders of the senior officer present.1745

Section 125. In the case of land entered upon under1746
the preceding section for an encampment or other sub-1747
stantial occupancy, the owner thereof shall receive1748
damages in the nature of compensation for the use of1749
the land and for any injury to the same resulting from1750
such occupancy; and in the case of land so entered1751
upon or passed over in the course of maneuvers, field1752

1753 exercises, or any similar transient purposes, the owner
1754 shall receive damages for any injury to the same result-

ing from such entry, but shall not be entitled to corn-1755

pensation for the use of the land. The amount of1756
damages to be paid by the commonwealth under this1757
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1758 section shall be as agreed upon by the owner of the
1759 land with an officer or board of officers appointed by
1760 the commander-in-chief to adjust the claim, but if the
1761 parties are unable to agree, the damages shall be as-
1762 sessed under chapter seventy-nine.
1763 Section 126. At each encampment, the state in-
1764 spector, or such assistants as may be detailed, shall be
1765 present, and shall, within thirty days thereafter, report
1766 in writing to the commander-in-chief in regard to num-
1767 bers, discipline and other matters affecting the char-
1768 acter and efficiency of the organizations
1769 Section 127. (a) The notice for the duty required
1770 under section one hundred and twenty-three shall be
1771 given to each person verbally, or by delivery to him in
1772 person, or by leaving at or mailing to his last known
1773 abode or place of business the order therefor, at least
1774 four days previous to the time appointed
1775 (b) The commanding officer of a regiment, separate
1776 battalion or squadron, or of the first corps of cadets, or
1777 of a company may direct such orders or the order and
1778 copy of charges under section one hundred and sixty-
1779 three to be delivered by one or more of the enlisted
1780 men of his command.
1781 Section 128. The commander-in-chief may authorize
1782 the use of mounted band
1783 Section 129. (a) The land forces shall conform to

1784 the system of discipline and field exercise ordered to be
1785 observed by the army of the United States, or to such
1786 other system as may hereafter be established under the
1787 laws of the United States
1788 (6) Officers and enlisted men of the land forces may

1789 be tried and punished under this chapter for acts con-
1790 trary to the provisions thereof or to the regulations for
1791 the government of the militia, or for any offence for
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1792 which officers and enlisted men of the United States
1793 army may be so tried and punished.
1794 Section 130. Commissioned officers and enlisted men,

1795 who, by reason of their supplementary positions in the
1796 land forces, cannot be accepted when the organization to

1797 which they are attached is taken into the service of the
1798 United States, shall not therefor be discharged from the
1799 land forces, but shall be subject, within the limits of the
1800 commonwealth, to such military duty as the corn-
-1801 mander-ln-chief shall require, and upon the return to

1802 the state of the organization to which they were
1803 attached shall resume their former duties.
1804 In like manner, officers and soldiers in the service of
1805 the commonwealth, but who for any lawful reason do
1806 not enter the service of the United States, shall retain
1807 their positions with the land force
1808 Section 131. Except by order of the commander-in-
-1809 chief, or with his consent, no organization of the land
1810 forces shall be ordered without the limits of the common-

1811 wealth or leave the commonwealth for any period or
1812 purpose whatever, with public military property in its
1813 possession or use. Any organization disobeying the
1814 provisions of this section may, subject to the laws of the
1815 United States, be disbanded by the commander-in-chief.

1816 Meetings and Assemblies.
1817 Section 132. (a) Division and brigade commanders
1818 may, six times in each year, call meetings for instruc-
-1819 tion of their staff officers, including attached depart-
-1820 mental officers, field officers, adjutants, and captains of
1821 unattached companies of their commands, at some con-
-1822 venient place within the limits of their brigades, or at

1823 such place as the commander-in-chief may designate.
1824 The commanding officer of each regiment, separate bat-
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1825 talion or squadron and such other organizations as may
1826 be authorized by the commander-in-chief, or of the first
1827 corps of cadets may call similar meetings of the officers
1828 and noncommissioned officers of his command, inluding
1829 attached departmental officers, six times in each year.
1830 No compensation shall be allowed for attendance at
1831 such meetings, but the officers and noncommissioned
1832 officers attending such meetings shall be provided with
1833 the necessary transportation, at the rates established by
1834 law, when the distance traveled exceeds five miles.
1835 (b ) At the discretion of the commander-in-chief a

1836 school for officers or selected enlisted men may be
1837 established in any part of the commonwealth, under
1838 such regulations as he deems proper
1839 Section 133. Division and brigade commanders may
1840 visit the headquarters and companies of the commands
1841 whenever they deem it necessary for military instruc-
1842 tion. The commanding officer of each regiment, sepa-
1843 rate battalion or squadron, and such other organizations
1844 as may be authorized by the commander-in-chief, or of
1845 the first corps of cadets may visit the companies in his
1846 command six times each year; field and staff officers,
1847 such companies as they are ordered to visit by regi-
1848 mental, separate battalion, squadron or such other
1849 organization commanders as may be authorized by the
1850 commander-in-chief, six times each year; division and bri-
-1851 gade staff officers, including attached department officers,
1852 when ordered to do so by their commanding officers,
1853 may visit each company in their division or brigade
1854 once in each year. The state ordinance officer may
1855 visit competitions of company teams in regimental,
1856 battalion, squadron and corps competitions, and com-
-1857 petitions of regimental, battalion, squadron and corps
1858 teams in state matches. Mileage for such visits shall
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be allowed on receipt of returns therefor at the rate of
six cents a mile each way, the distance being computed
by the line of the most direct railway communication
from the residence of the officers, or by such route as
may be approved by the commander-in-chief.

1859
1860
1861
1862
1868

Section 134■ The commanding officer of any regi-
ment, separate battalion or squadron or such other
organization as may be authorized by the commander-
in-chief, or of the first corps of cadets may order com-
pany inspection in the evening at the several company
armories, when the good of the service so requires.

1864
1565

1866

1867
1868
1869

Section 135. In addition to the duty required by
section one hundred and twenty-three, and in addition
to any duty that may be required under sections seven-
teen, twenty-five, and twenty-six, every company of the
volunteer militia shall assemble for instruction and drill
at least forty-eight times in each year, and oftener upon
the orders of the company commander or his superior
commanding officers. Regimental, battalion, or squad-
ron drills may be held in place of company drills, and
transportation to and from the place of such drills shall
be furnished for the companies, batteries or troops
composing the regiment, battalion or squadron, if
authorized by the commander-in-chief.

1870
1871
1872
1873
1574
1875
1876
1877
1878

1879
1880

1881
1882

Section 136. The commanding officer of a regiment,
separate battalion, squadron or such other organization
as may be authorized by the commander-in-chief, of the
first corps of cadets, or of a staff corps or department
may, on sufficient grounds, excuse absences from camp
duty and drills.

1883

1884

1885

1886

1887
1888

Pay and Allowances1889

1890 Section 137. No officer or soldier in the land forces
1891 shall be entitled to compensation for military service
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1892 unless he personally performs the same, although he
1893 may be excused therefrom; and no substitute shall be
1894 allowed any compensation for such services.
1895 Section 138. (a) There shall be allowed and paid
1896 per diem to officers of the land forces, on rolls and ac-
1897 counts kept in such form as the commander-in-chief
1898 may prescribe, for the duty prescribed by sections seven-
1899 teen, twenty-five, twenty-six, and one hundred and
1900 twenty-three, the same per diem pay as is received by
1901 officers of the national guard, when in federal service.
1902 (b) There shall be allowed and paid per diem to sol-
1903 diers of the land forces, on rolls and accounts kept in
1904 such form as the commander-in-chief may prescribe, for
1905 the duty prescribed by sections seventeen, twenty-five
1906 and twenty-six, as follows: noncommissioned staff
1907 officers, first sergeants of companies, three dollars;
1908 bandsmen, four dollars and fifty-five cents; cooks, three
1909 dollars and fifty-five cents, if, in such form as the corn-
1910 mander-in-chief prescribes, it is certified and made to
1911 appear that in each case the duty of superintending and
1912 assisting in the preparation of the food of the company
1913 was actually performed by the cook in person during
1914 the tour of duty or day of duty for which he is returned
1915 for pay, otherwise the pay of other enlisted men of like
1916 grade; and every other enlisted man, one dollar and
1917 fifty-five cents.
1918 (c) There shall be allowed and paid per diem to sol-
1919 diers of the land forces, except bandsmen and cooks, on
1920 rolls and accounts kept in such form as the commander-
1921 in-chief may prescribe, for the duty prescribed by
1922 section one hundred and twenty-three the same per
1923 diem pay and allowances as are received by soldiers of
1924 like grade in the regular army. Bandsmen and cool
1925 shall receive the same per diem pay for this duty as is
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provided for members of a band and cooks serving
under section seventeen.

1926
1927

(d) For all other duty under orders of the commander-
in-chief unless specially provided, or as a witness or de-
fendant under summons, there shall be paid per diem to
all officers above the rank of captain, four dollars; to
every other commissioned officer, two dollars and fifty
cents; to every member of a band, three dollars and
fifty-five cents, and if with troops one dollar additional;
and to every other enlisted man, one dollar and fifty-
five cents, except where payment is made therefor from
federal funds.

1928
1929

1930
1931
1932
1933
1934
1935

1936

1937
(e) There shall be allowed for each horse actually used

and furnished by officers and soldiers authorized to be
mounted, and for each draft animal used, a sum not

1938
1939
1940

exceeding four dollars a day, which shall be in full for
keeping and forage, except that when forage is fur-
nished in kind as provided in section one hundred and
forty-seven the cost of the same shall be deducted from
this allowance.

1941
1942
1943

1944
1945

(/) In addition to the pay herein specified, each mem-
ber of the band and each enlisted man shall receive

1946

1947
forty-five cents per diem, in lieu of subsistence, except
as provided in section one hundred and forty-seven.

1948

1949

1950 Section 139. Inspections by the state inspector or his
assistants shall not constitute tours of duty for which
state pay will be allowed to the troops inspected.

1951
1952

Section 140. (a) An owner of a riding or draft animal
which is killed or injured while in the custody of a
person in the performance of duty under the provisions
of sections seventeen, twenty-five, twenty-six, and one
hundred and twenty-three, shall be entitled to receive
compensation for the loss sustained by such death or

1953

1954
1955
1956

1957
1958
1959 injury.
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(b ) All claims for such death or injury shall be inquired
into by a board of three officers appointed by the com-
mander-in-chief. The board shall have the same power
to take evidence, administer oaths, issue subpoenas and
compel witnesses to attend and testify and produce
books and papers, and to punish their failure to do so,
as is possessed by a general court-martial. The findings
of the board shall be subject to the approval of the
commander-in-chief. The amount found due to the
owner by said board, to the extent that its findings are
approved by the commander-in-chief, shall be paid from
the fund established by section one hundred and forty-

1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972 one.

1973 (c) All claims for injury to private property occa-
sioned by members of the volunteer militia while in the
performance of duty under the provisions of sections
seventeen, twenty-five, twenty-six, one hundred and
twenty-three one hundred and thirty-five, and one
hundred and eighty-one, shall be inquired into by a
board of three officers appointed by the commander-
in-chief. The board shall have the same power to take
evidence, administer oaths, issue subpoenas and compel
witnesses to attend and testify and produce books and
papers and to punish their failure to do so as is pos-
sessed by a general court-martial. The findings of the
board shall be subject to the approval of the commander-
in-chief. The amount found due to the owner by the
said board to the extent that its findings are approved
by the commander-in-chief shall be paid from the fund
established by the following section.

1974
1975
1976
1977
1978
1979
1980

1981
1982

1983

1984
1985
1986
1987
1988

1989
Section To defray the claims and expenses

arising under the preceding section, there shall annually
be allowed by the commonwealth a sum not exceeding
twenty-five hundred dollars.

1990

1991
1992
1993
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Section 142. (a) There shall annually be allowed and
paid by the commonwealth from such sums as may be
hereafter appropriated for the maintenance of the
United States and state draft or riding animals, used
for military organizations authorized to be mounted,
a sum not exceeding fifteen dollars each month for
every such animal owned by such organization or by
individual members thereof and used for military pur-
poses. Such allowances to an organization maintaining
horses under this section shall be for forage, care and
maintenance. The commander-in-chief shall, by order,
prescribe the conditions and regulations relative to the
use and maintenance of such horses, which shall be
complied with before the allowance shall be paid.

1994
1995
1990
1997
199S
1999

2000
2001
2002
2003
2004
2005

2006
2007

(■b) The commander-in-chief shall, by order, prescribe
the conditions and regulations for the use and mainte-
nance of draft or riding animals owned by the com-
monwealth and used for military purposes, and may
authorize the use and letting of such animals.

2008

2009

2010
2011

2012
Section 143. When an organization of the land forces

engages in any encampment, maneuvers or field instruc-
tion under the laws of the United States, or the troops
of this commonwealth receive from the United States

2013

2014
2015

2016

government any pay, subsistence, forage and trans-
portation or other allowance on account of such
service, the allowance for pay, subsistence, forage and
transportation provided for by this chapter shall be
reduced by the amounts so received from the United
States government.

2017

2018
2019

2020
2021

2022
Section 144- There may be allowed, on approval of

the adjutant general, for motor vehicles actually used
in lieu of horses, to each officer and soldier authorized
to be mounted, but using such vehicle in lieu of a
horse, a sum not exceeding four dollars per day; but

2023

2024

2025

2026

2027
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2028 the commonwealth shall not be liable for any injury to

or depreciation of motor vehicles so used, or for any2029
damages to persons or property resulting therefrom.2030

Section 145. (a) There shall be allowed and paid to2031

each officer and soldier required to travel on duty, as2032

follows: Under sections seventeen, twenty-five, twenty-2033
six, and one hundred and twenty-three, mileage at the2034

2035 rates established by law computed by the most direct
2036 railroad communication from the place where the head-
2037 quarters of the various commands and the armories of
2038 the companies are situated and return, or by such

route as may be approved by the commander-in-chief;2039

and when upon duty as a member or judge advocate of2040
any military court or board, or as a witness or de-2041
fendant before such court or board, when attending2042
meetings of officers and non-commissioned officers, as2043

provided in section one hundred and thirty-two, when2044
acting as a paymaster, and in any case when obliged2045

by orders of the commander-in-chief to travel without2046

troops, six cents a mile each way, computed by the2047
most direct railroad communication from the residence2048

of the officer or soldier, or by such route as may be ap-2049
proved by the commander-in-chief.2050

( b ) When military property loaned by the United2051
States government to the commonwealth has suffered2052

loss or injury, the amount of such loss or injury shall be2053

paid to the United States government by the common2054

wealth on approval of the adjutant general, and the2055

amounts so paid shall be deducted from allowances2056

made payable to officers of the militia or from sums2057
paid to the commonwealth by the adjutant general on2058

account of such loss or injury and collected by him2059

from officers of the militia responsible therefor, or from2060

their bondsmen.2061
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(c) Inspecting officers, when on duty in armories
under orders of the commander-in-chief, shall receive
the pay and allowances provided for officers on duty.

2062
2063
2064

Section l/fi- Mounted officers and men, when or-
dered by the commander-in-chief to transport their
horses, shall be allowed the actual cost of such trans-
portation from the point of departure nearest to the
several headquarters or the armories of the companies
to which they belong. No allowance shall be made for
transportation not actually used, nor to officers or
men, when transported by horses provided by the
commonwealth.

2065

2066
20G7
2068
2069
2070
2071
2072
2073

Section 14-7. Subsistence for enlisted men and bands-
men shall be furnished in kind, unless it is otherwise
directed by the commander-in-chief, when troops are
on duty under sections seventeen, twenty-five, twenty-
six, and one hundred and twenty-three. Bids for sup-
plies for the annual encampment of the militia, involv-
ing the expenditure of more than one hundred dollars,
shall be advertised for by the state quartermaster
in such newspapers as the adjutant general approves;
and the contract shall be awarded to the lowest bidder,
if the bid is approved by the adjutant general, and the
bidder furnishes such security, if any, as the adjutant
general may require. This requirement as to advertis-
ing shall not apply to supplies purchased or drawn from
the war department or from contractors under contract
to that department, if the commander-in-chief so
directs. The state quartermaster may make sales of
commissary stores for cash, at contract prices, to officers
and enlisted men, and to civilian employees of the
state or of the United States assigned to or employed
at the station or with the troops, and the moneys so
received by him shall be paid to the commonwealth.

2074
2075
2076
2077

2078
2079
2080

2081

2082

2083

2084

2085

2086
2087

2088

2089

2090
2091

2092

2093
2094
2095
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«

The state quartermaster may purchase annually for
sale for cash to officers and enlisted men and to such
civilian employees of the state or of the United States,
commissary stores to a value not exceeding five thou-
sand dollars. Forage and transportation may be
furnished in kind in lieu of money allowances.

2096
2097
2098

2099

2100
2101

Section 148. There shall annually be allowed and
paid under such regulations as may be promulgated
by the commander-in-chief, for postage, printing, sta-
tionery, care of property, equipment, military expense,
including clerical assistance: to each brigade head-
quarters, one hundred and fifty dollars; to each regi-
mental headquarters, twelve hundred dollars, and fifty
dollars for every company in the command; to each
separate battalion or squadron and to such other organ-
izations as may be authorized by the commander-in-
chief and to the first corps of cadets, one hundred and
fifty dollars for each company therein; and to each
company, five hundred dollars, and two dollars for
each enlisted man .attached thereto or enrolled therein,
not exceeding the maximum enlisted strength allowed
by law, to separate detachments and sections such pro-
portionate amounts as may be approved by the com-
mander-in-chief; to division headquarters for office and
maintenance expense, twenty-five hundred dollars.

2102
2103
2104
2105
2106
2107
2108
2109
2110
2111
2112
2113
2114
2115
2116

2117
2118
2119
2120
2121 Section 14-9. There shall annually be allowed and

paid under such regulations as may be promulgated by
the commander-in-chief, to each headquarters, depart-
ment, corps and company, and such other units as may
be authorized by the commander-in-chief, the sum of
two dollars for each enlisted man, excepting bandsmen
not mustered, attached thereto or enrolled therein, not
exceeding the maximum enlisted strength allowed by
law, the amount so paid to be expended in the repair

2122

2123
2124
2125
2126
2127
2128
2129
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I

2130 and alteration of uniforms, or in defraying the inci-
dental military expenses of the several organizations.2131

Section 150. There shall annually be allowed and2132

paid under such regulations as may be promulgated by2133

the commander-in-chief, to brigade regimental, separate2134
2135 battalion, squadron or such other organizations as may
2136 be authorized by the commander-in-chief, and corps
2137 headquarters, and to each company, for the services of
2138 a company armorer, or armorer for regimental, separate

battalion, squadron and corps headquarters, who shall2139

devote all necessary attention to the care of the arms,2140

equipments and uniforms of the headquarters or com2141
pany, the sum of one hundred and twenty-five dollars.2142

Section 151. There shall annually be allowed and2143

paid under such regulations as may be promulgated by2144
2145 the commander-in-chief, to each battery of field artil-

lery the sum of eight hundred dollars for the employ-2146
2147 ment of a competent mechanic, to be appointed by the

battery commander and approved by the state quarter-2148
master, and who shall be regularly enlisted in the2149
battery. The said mechanic shall devote his time and2150

labor exclusively to the care of the artillery equipment2151
and material of the battery, except, however, that he2152

2153 raayr be required by the state quartermaster to per-
2154 form, without further compensation, the duties of

assistant armorer in the quarters occupied by the2155

battery'.2156

Section 152. The state quartermaster shall have ad-2157

vanced to him by' the commonwealth, under such rules2158
and regulations as the state comptroller may prescribe,2159

one hundred per cent of the pay' and mileage for duty2160
performed at camp, or under sections twenty-five and2161

twentv-six and shall return the unexpended balance of2162
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2163 the sum so advanced as soon as possible, or at such
2164 times as the comptroller may require.
2165 Section 153. Officers of the quartermaster corps shall
2166 take proper vouchers for all payments, and immediately
2167 after the payment of troops shall file with the state
2168 comptroller an account of their payments, with their
2169 vouchers; and such accounts shall be audited by the
2170 state comptroller, and the several officers shall be held
2171 to account for any discrepancies.
2172 Section 154- The militia, when in the service of the
2173 United States, if paid by the commonwealth, shall re-
-2174 ceive the same pay and allowances as the regular troops
2175 of the United States, and the rations when commuted
2176 shall be valued at the rate fixed by the regulations of
2177 the United States army in force at the time. When
2178 the militia are discharged from such service, they shall
2179 be allowed pay and rations to their respective homes.

2180 Courts-Martial Courts of Inquiry Special Boards.
2181 Section 155. Courts of inquiry in the land forces
2182 shall be instituted, constituted and conducted in the
2183 same manner and shall have like powers and duties as
2184 similar courts in the army of the United States, except
2185 that such courts shall be ordered by the commander-
-2186 in-chief or by a brigade commander.
2187 Section 156. There shall be allowed to each person,
2188 not in the volunteer militia, appearing before courts of
2189 inquiry or courts-martial, upon summons of the presi-
-2190 dent or judge advocate thereof, one dollar and fifty
2191 cents for each day’s attendance and six cents for each
2192 mile necessarily traveled in obedience to the summons.
2193 Section 167. Courts-martial in the land forces shall
2194 be of three kinds, namely, general courts-martial
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special courts-martial and summary courts-martial.
They shall be constituted like similar courts provided
for by the laws and regulations governing the army of
the United States, and shall have cognizance of the
same subjects as those courts and possess like powers
with them, except as to punishments, and the pro-
ceedings of courts-martial of the national guard shall
follow the forms and modes of procedure prescribed
for said similar courts.

2195

2196
2197
2198

2199
2200

2201
2202
2203

Section 158. General courts-martial of the land
forces may be convoked by order of the president or
of the governor, and may impose one or more of the
following punishments or sentences for each offence:
(1) Fine, not exceeding two hundred dollars. (2)
Forfeiture of pay and allowances. (3) Reprimand.
(4) Dismissal or dishonorable discharge from the serv-
ice. (5) Reduction of noncommissioned officers to the

2204
2205
2206
2207
2208
2209
2210
2211

ranks.2212
Section 159. The commanding officer of each garri-

son, fort, post, camp or other place, brigade, regiment,
detached battalion, or other detached command, may
appoint special courts-martial for his command; and
such special courts-martial may in any case be ap-
pointed by superior authority at its discretion. Special
courts-martial may try any person subject to military
law, except a commissioned officer, for any crime or
offence made punishable by the military laws of the
United States, and such special courts-martial shall
have the same powers of punishment as do general
courts-martial, except that fines imposed by them shall
not exceed one hundred dollars.

2213
2214
2215
2216
2217
2218
2219
2220
2221
7999

2223

2224
2225

Section 160. The commanding officer of each garri-
son, fort, post, or other place, regiment, or corps, de-
tached battalion, company or other detachment, of the

222(5

2227
2228
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2229 land forces may appoint for such place or command a
2230 summary court to consist of one officer, who may
2231 administer oaths and try the enlisted men of such place
2232 or command for breaches of discipline and violation of2232
2233 laws governing such organizations; and said court
2234 when satisfied of the guilt of the soldier brought before
2235 it, may impose fines not exceeding twenty-five dollar
2236 for any single offence, may sentence noncommissioned
2237 officers to reduction to the ranks, and may sentence to
2238 forfeiture of pay' and allowances. The proceedings of
2239 such courts shall be informal, and the minutes thereof
2240 shall be the same as are prescribed for summary courts
2241 of the armv of the United States

Section 161. All courts-martial of the land forces,2242
including the summary courts, may sentence to confine-2243

ment in lieu of fines authorized to be imposed, not ex-2244
ceeding one day for each dollar of fine authorized.

Section 162. No sentence of dismissal from the serv-

2245
2246

ice or dishonorable discharge imposed by a court-2247
martial shall be executed until approved by the gov-2248

2249 ernor.
2250 Section 163. In the land forces, presidents of courts-
-2251 martial and summary court officers may' issue warrants
2252 to arrest accused persons and to bring an accused

2253 person before the court for trial whenever he shall have
2254 disobeymd a written order from the convening authority,

2255 delivered to the accused, with a copy of the charge orzoo

2256 charges, and directing him to appear before the court.
2257 The said officials may issue subpoenas and subpoenas
2258 duces tecum, and may enforce the attendance of wit-
2259 nesses and the production of books and documents, and
2260 may sentence for a refusal to be sworn or to answer, as
2261 in actions before civil court

Section 164• («) All processes and sentences of said2262

zot
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2263 courts shall be executed by an officer qualified to serve
criminal process, and commitment under said sentences2264
may be made to any jail or house of correction in the2265
commonwealth. The master or keeper of the jail or2266
house of correction to which he is sentenced shall re-2267
ceive and detain him in the same manner as if he had2268

been sentenced by a civil court sitting in the county2269
2270 where such jail or house of correction is situated. The
2271 necessary charges shall be paid by the commonwealth
2272 on vouchers in duplicate to be submitted to the adju-
2273 taut general.
2274 (b) All fines assessed under sections one hundred and
2275 fifty-eight to one hundred and sixty-three and collected
2276 or withheld shall be paid to the adjutant-general, to be

2277 used to pay court-martial expenses, or for such other
2278 purposes as he may determine, subject to such regula-
2279 tions as may be prescribed by the commander-in-chief.
2280 Upon receipt of a certificate from the authority conven-
2281 ing the court as to any fine assessed by it, the pay
2282 officer concerned shall pay over any funds due to the
2283 person convicted, not exceeding the amount of the fine,
2284 to the adjutant-general upon his sole receipt.
2285 Section 165. The provisions for training and the
2286 general rules of conduct set forth in the articles of war

2287 and general regulations for the government of the army
of the United States, so far as applicable, and with such2288

modifications as the commander-in-chief may prescribe,2289

shall apply to the national guard, and the officers and2290
men of the national guard shall conform thereto.2291

General Provisions.2292

2293 Section 166. The commanding officers of a separate
2294 battalion, squadron of cavalry or of the first corps of
2295 cadets may each employ or raise by enlistment a band
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2296 of musicians, not exceeding the number prescribed by
the commander-in-chief, to be under his command.2297
Such musicians while on duty shall be subject to the2298

laws and regulations for the government of the militia2299
2300 except that they may not be mustered in
2301 Section 167. Chaplains in the land forces shall hold
2302 the same grades as chaplains in the regular army.
2303 Section 168. To each officer or enlisted man who
2304 completes nine years of honorable service, continuous
2305 or otherwise, there shall be issued a medal, and, for
2306 each additional five years of like service, a clasp to be
2307 affixed thereto. Active, retired or honorably di
2308 charged officers and enlisted men who have served in
2309 the military or naval service of the United States in
2310 time of war and have been honorably discharged there-
2311 from, shall receive an additional clasp indicative of
2312 such service, to be affixed to the medal herein pro-

2313 vided for. All officers and enlisted men of the land
2314 forces who were drafted into the service of the United
2315 States and discharged therefrom, and who within one

2316 year after the date of their discharge are commi
lioned or enlisted in the land forces, shall be deemed2317

to have had continuous service from the time of their2318
2319 draft into the service of the United States to the

date of their commission or enlistment in the land2320
2321 forces, and such service shall be construed as service
2322 in the volunteer militia as contemplated by this
2323 section and section ninety-eight.
2324 Section 169. General and field officers, officers regu-

larly assigned to the duty of paying troops, any judge2325

2326 advocate or acting judge advocate, the president of a
2327 general or special court-martial, any summary court-
2328 martial, the trial judge advocate or any assistant trial
2329 judge advocate of a general or special court-martial.
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1330 the president or the recorder of a court of inquiry or

1331 of a military board, any officer designated to take a
1332 deposition, any officer detailed to conduct an investi-
-1333 gation, and the adjutant of any command shall have
1334 power to administer oaths for the purposes of the
1335 administration of military justice and for other pur-
-1330 poses of military administration and the oaths required
1337 by this chapter and by the regulations for the govern-

18 ment of the militia
1339 Section 170. The governor may appoint from the
1340 Massachusetts national guard association delegates, at

1341 his discretion, to represent the militia of the com-
-1342 monwealth at the annual conventions of the national
1343 guard association of the United States. The neces-
344 sary expenses of the delegates so appointed shall be
345 paid out of the appropriation for military accounts.

1346

Organization347
348 Section 171. (a) The naval forces shall consist of
349 the department of naval militia, the naval militia, the
350 naval militia retired list, and the naval militia reserve
351 list, and any part of the unorganized militia serving
352 with the naval forces under sections eight, nine and
353 eleven.
354 (6) The department of naval militia shall consist of a
355 naval militia bureau, such other officers as the corn-
-356 mander-in-chief may detail, and necessary clerks and
357 other assistants. The expense of such clerical and other
358 assistance shall not exceed the amount annually appro-
-359 printed therefor.
360 The chief of the naval militia bureau shall be the
361 chief of the department. A member of the bureau

NAVAL FORCES.
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shall be designated as assistant chief of bureau and
shall, in the absence of the chief of department, be
acting chief of department. The adjutant general
shall be, ex officio, a member of the naval militia
bureau, and shall be, ex officio, acting chief of depart-
ment in the absence of the chief of bureau and the

2362
2303
2364
2365
2366

2367
2368 assistant chief of bureau.
2369 Section 172. The naval forces shall consist of such
2370 other units, officers and enlisted men, and shall be so
2371 organized, maintained, officered, recruited, armed,
2372 equipped, uniformed, trained and disciplined as the
2373 commander-in-chief may from time to time by order,616

2374 prescribe. Officers, petty officers and other rated men
2375 shall be selected, appointed and removed as the com-
2376 mander-in-chief may from time to time by order

2377 prescribe.I

2378 Section 173. The commander-in-chief may make
2379 and issue regulations for government and discipline of
2380 the naval forces, and may prescribe the punishments
2381 which can be inflicted by sentence of court-martial.
2382 Section 17A. Such officer of the Massachusetts vol-
2383 unteer militia as the commander-in-chief mav designate

shall have general supervision and control of all mat-
ters pertaining to the medical department of the naval
forces, and shall, subject to the laws of the United
States, prescribe the physical and mental disabilities
exempting from military duty. He shall purchase and
issue all medical and hospital supplies and shall per-
form such other medical duties as the commander-in-
chief mav direct.

2384

2385

2386

2387
2388

2389

2390

2391

Section 175. Such officer of the Massachusetts vol-
unteer militia as the commander-in-chief may designate
as acting judge advocate general for the naval militia
may be required to examine and report in writing upon

2392

2393

2394
2395
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all proceedings of courts-martial in the naval forces
requiring the action of the commander-in-chief; and,
in matters referred to him by law or by the commander-
in-chief, shall be the legal adviser of the department of
naval militia of the commonwealth, and shall bring all

2.396
2397
2398

2399

2400
2401 necessary actions.

Section 176. (a) Such officers as the commander-in-2402
chief may designate shall have the supervision and con-
trol of all clothing, equipment and other naval property,
both state and federal, issued to, drawn, or purchased
for the use of the naval militia. Such clothing, equip-
ment and other naval property shall be purchased, drawn
and issued as the commander-in-chief may direct.

2403

2404
2405

2406

2407
2408

the commander-in-chief may
and provide transportation for

2409 (b) Such officers a

2410 designate shall procure

2411 the naval forces and it equipment and other property
as the commander-in-chief may2412 under such regulations

2413 prescribe.
(c) The adjutant general, or such other officer as the

commander-in-chief may designate, shall have control
of the appropriations for the use and benefit of the
naval forces, and may allow, annually, proper accounts
for the repair of uniforms and equipment.

2414
2415
2416
2417
2418
2419 Section 177. The naval militia while occupying

armories, or quarters therein, or using grounds for
parades, drill or small arms practice, as provided in sec-
tions one to seventy-eight inclusive, shall be subject to
the same rules and regulations in the use thereof, and
the same administrative control, as is the national
guard. The officer or official charged by law with the
care and maintenance of armories shall, at the public
expense, provide suitable places for the safe keeping of
all clothing, equipment and other naval property of the
naval militia.

2420
2421
2422
2423
2424
2425

242G
2427
2428

2429
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2430 Section 178. Whoever purchases, retains or has in
possession any tool or equipment, or any weapon of2431
ordnance, or article of clothing or equipment issued by2432
and the property of the United States or the common-2433
wealth, unless it has been issued to him or is in his2434
possession in accordance with law, shall be punished by2435
a fine not exceeding ten times the value thereof.2436

2437 Section 179. Naval militia organizations may own
2438 personal property, to be under the control of the active

members thereof; and the commanding officer of any2439
organization may recover in his own name for its use.2440

in any county where such organization or part thereof2441
is located, any debts or effects belonging to it, or dam-2442
ages for injury to such property. No suit or complaint2443
pending in his own name shall be abated by his ceasing2444
to be commanding officer of the organization, but his2445
successor shall be permitted to prosecute the suit or2446
complaint.2447

Section 180. The duty of the naval militia may be2448
performed afloat on vessels of the navy or on vessels or2449
boats loaned by the secretary of the navy to the gov-2450
ernor or other proper state authority, for the use of the2451

naval militia.2452

2453 The annual appropriation for the furnishing, repair
2454 and care of any United States ships loaned to the corn-
2455 monwealth for the use of the naval militia shall be
2456 available for the payment of all damages and other ex-
2457 penses incident to the use of such ships. Claims for
2458 damages shall be paid only when approved by the

adjutant general, and the release obtained shall be in2459
such form as he may prescribe.2460

Section 181. The commander-in-chief may prescribe2461
the terms and conditions under which, and the types2462

of duty for which, officers and enlisted men shall2463
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be entitled to receive compensation, transportation
subsistence or other allowances and emoluments.

2464
2465

Section 182, The commander-in-chief may prescribe
the amounts to be allowed and paid for compensation,
transportation, subsistence, allowances and other emol-
uments to officers and enlisted men of the naval forces,
and the amounts to be allowed and paid to brigades,
battalions, divisions and other units for administra-
tive and incidental expenses, for the care and repair
of uniforms and equipment, and the care of arms and

2466
2467
2468

2469
2470
2471
2472
2478
2474 quarters.

2475 Section 183. Such officer as may be designated in
2476 orders of the commander-in-chief to act as paymaster
2477 general for the naval militia may have advanced to
2478 him, by the commonwealth, under such rules and
2479 regulations as the state auditor prescribes, one hun
2480 dred per cent of the pay and mileage for duty to be
2481 performed under section one hundred and eighty-one,
2482 and he shall , return the unexpended balance so ad-
2483 vanced as soon as possible, or at such time as the
2484 state auditor may require.
2485 Section 184• Presidents of general courts-martial,
2486 senior members of summary courts-martial and deck
2487 court officers of the naval forces may issue warrants
2488 to arrest accused persons and to bring an accused
2489 person before the court for trial, whenever he shall
2490 have disobeyed a written order from the convening
2491 authority, delivered to the accused with a copy of the
2492 charge or charges, and directing him to appear before
2493 the court. The said officers may issue subpoenas and
2494 subpoenas duces tecum, and may enforce the attendance
2495 of witnesses and the production of books and docu-
-2496 ments, and may sentence for refusal to be sworn or
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to answer, all as authorized for similar proceedings for
courts-martial in the navy of the United States.

2497
2498

Section 185. All fines assessed under sections one
hundred and seventy-one to one hundred and eighty-
seven, inclusive, and collected or withheld shall be paid
to the commanding officer of the naval militia of the
Massachusetts volunteer militia, to be used by him to
replace lost or damaged property, or for such other
purposes of the naval militia as he may determine,
subject to such regulations as may be prescribed by
the commander-in-chief or by the secretary of the navy
of the United States. Upon receipt of a certificate
from the authority convening the court as to any fine
assessed by it, the pay officer concerned shall pay over
any funds due to the person fined, not exceeding the
amount of the fine, to the commanding officer upon his
sole receipt.

2499
2500

2501
2502
2.503
2504
2505
2506

2507
2508

2509
2510
2511
2512
2513

Section 186. The provisions of section one hundred
and fifty-six shall apply to each person appearing
before courts of inquiry or courts-martial.

2514
2515
2516

Section 187. Officers of or above the rank of lieu-
tenant-commander, pay officers, and any officer serving
as judge advocate or as a member of a court or board,
may administer the oaths required by this chapter and
by the regulations for the government of the militia.

2.517
2518
2519
2.520
2521
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