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To accompany the petition of Charles G. Willard relative to in-

voluntary barring of dowerand an estate by the curtesy. Legal Affairs.

In the Year One Thousand Nine Hundred and Twenty-Four.

An Act relative to Involuntary Barring of Dower
and an Estate by the Curtesy.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter one hundred and eighty-nine of the
2 General Laws is hereby amended by inserting
3 after section five, under the heading “Involuntary
4 Barring of Dower and an Estate by the Curtesy”,
5 the following new section:
6 Section SA. If the owner of real estate contracts
7 to sell the same, and the husband or wife of the
8 owner refuses to release his or her estate by the
9 curtesy, or dower, respectively, or if the owner

10 is a non-resident and the husband or wife is in-
-11 capacitated and has no guardian in this state or
12 if the owner is a resident of this state and the
13 husband or wife is under guardianship the owner
14 may apply to the judge of the probate court in
15 the county where the land is located, who after
16 such notice to the other party as he may order,
17 and hearing, may, in his discretion, approve the
18 sale and price, and order the owner to pay to the
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19 register of the probate court, as aforesaid, for
20 such husband or wife of the owner, such sum as
21 would amount to the present value of his or her
22 respective inchoate curtesy or dower interest, and
23 said register shall deposit said money in some
24 savings bank within the commonwealth in the
25 name of the judge of the probate court as aforesaid,
26 to be retained by him until the decease of said
27 husband, or wife, at which time he shall upon
28 satisfactory proof of the decease of either said
29 husband, or wife, pay to the survivor, or his
30 heirs or assigns, said sum of money, together
31 with accumulated interest thereon. The register
32 shall give a certificate of such approval by the
33 court, and of the fact that said money has been
34 paid as aforesaid, to be filed with the registry of
35 deeds, in the county or registry district where the
36 land lies, with the owner’s deed thereof, and such
37 registry shall record the same, and thereafter
38 an estate by the curtesy, or dower, respectively,
39 in such real estate shall be barred. An assignee
40 for the benefit of creditors, or in insolvency, or a
41 trustee in bankruptcy, or any person holding title
42 by levy or sold on execution or by foreclosure of
43 mortgage, or by deed or any form of voluntary
44 conveyance, may make application for proceed-
-45 ings under this section in relation to any real
46 estate held by him under any of the foregoing
47 grants or proceedings, to bar the interest or right
48 of an estate by the curtesy, or dower, of the
49 husband or wife, respectively, of the assignor,
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50 insolvent, or bankrupt, or the interest and right
51 of an estate by the curtesy, or dower, the rein of
52 the husband or wife of the judgment creditor, or

53 of the grantee under any of aforesaid forms of
54 conveyance.




