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Senate, March 10, 1924.

The committee on Mercantile Affairs, to whom was
referred the petition (with accompanying bill, Senate, No.
274) of the Massachusetts Federation of Planning Boards,
by Arthur C. Comey, secretary, relative to the powers of
appellate bodies in appeals under zoning by-laws and
ordinances, report the accompanying Bill (Senate, No, 363).

For the committee,

GEORGE H. GARRICK.
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SENATE — No. 363. [Mar.)

In the Year One Thousand Nine Hundred and Twenty-Four.

An Act relative to Appeals under Ordinances or
By-Laws limiting Buildings to Specified Zones
or Districts.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter forty of the General
2 Laws is hereby amended by inserting after
3 section twenty-seven the following new sec-
-4 tion:
5 Section 27A. A board of appeals designated
6 or appointed under the preceding section may
7 vary the application of any by-law or ordinance
8 adopted under section twenty-five in specific
9 cases wherein its enforcement would involve

10 practical difficulty or unnecessary hardship and
11 wherein desirable relief may be granted without
12 substantially derogating from the intent and
13 purpose of such by-law or ordinance, but not
14 otherwise. No such variance shall be au-
-15 thorized except by the unanimous decision of
16 the entire membership of the board, rendered
17 upon a written petition addressed to the board
18 and after a public hearing thereon, of which notice
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19 shall be mailed to the petitioner and to the
20 owners of all property deemed by the board to
21 be affected thereby as they appear on the most
22 recent local tax list and also advertised in a
23 newspaper published in the city or town. The
24 board shall cause to be made a detailed record
25 of all its proceedings relative to such petition,
26 which record shall set forth the reasons for its
27 decision, the vote of each member participating
28 therein, and the absence of a member or his
29 failure to vote. Such record, immediately follow-
-30 ing the board’s final decision, shall be filed in the
31 office of the city or town clerk and shall be open
32 to public inspection, and notice of such decision
33 shall be mailed forthwith to each party in
34 interest as aforesaid. Any person aggrieved by
35 a decision of the board of appeals, whether
36 previously a party to the proceeding or not,
37 or any municipal officer or board may, within
38 fifteen days after the entry of such decision,
39 bring a petition in the supreme judicial court
40 for a writ of certiorari to correct errors of law
41 therein, and the provisions of section four of
42 chapter two hundred and forty-nine shall, except
43 as herein provided, apply to said petition. No
44 costs shall be allowed against the board unless
45 the court finds that it acted with gross negligence
46 or in bad faith.




