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Accompanying the second recommendation of the Commissioners
on Uniform State Laws (House, No. 187). Judiciary (Joint).
Dec. 3, 1925.

Che Commontoealth of Massachusetts.

In the Year One Thousand Nine Hundred and Twenty-Six.

An Act concerning the Discharge of Obligors
bound for the Same Debt or Liability and to
make Uniform the Law relating thereto.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The General Laws are hereby
2 amended by inserting after chapter one hun-
-3 dred and nine A, inserted by chapter one hun-
-4 dred and forty-seven of the acts of nineteen
5 hundred and twenty-four, the following new
6 chapter to be numbered one hundred and nine
7 B and to be entitled “The Discharge of Obli-
-8 gors bound for the same Debt or Liability”:—

9

10 The Discharge of Obligors Bound for

the Same Debt or Liability11
12 Section 1. In this chapter, unless otherwise
13 expressly stated, obligation includes a liability
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14 in tort; obligor includes a person liable for a
tort; obligee includes a person having a right
based on a tort. Several obligors means obli-
gors severally bound for the same performance.
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18 Section 2. A judgment against one or more

of several obligors, against one or more of joint,
or of joint and several obligors shall not dis-
charge a co-obligor who was not a party to the
proeeedingwherein the judgment was rendered.
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23 Section 3. The amount or value of any con-
sideration received by the obligee from one or
more of several obligors, or from one or more
of joint, or of joint and several obligors, in
whole or in partial satisfaction of their obliga-
tions, shall be credited to the extent of the
amount received on the obligations of all co-
obligors to whom the obligor or obligors giving
the consideration did not stand in the relation
of a surety.
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OQoo Section 4. Subject to the provisions of sec-

tion three, the obligee’s release or discharge of
one or more of several obligors, or of one or
more of joint, or of joint and several obligors
shall not discharge co-obligors, against whom
the obligee in writing and as part of the same
transaction as the release or discharge, ex-
pressly reserves his rights; and in the absence
of such a reservation of rights shall discharge
co-obligors only to the extent provided in sec-
tion five.
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Section 5. (a) If an obligee releasing or
discharging an obligor without express reserva-
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46 tion of rights against a co-obligor, then knows
47 or has reason to know that the obligor released
48 or discharged did not pay so much of the claim
49 as he was bound by his contract or relation with
50 that co-obligor to pay, the obligee’s claim
51 against that co-obligor shall be satisfied to the
52 amount which the obligee knew orhad reason to
53 know that the released or discharged obligor
54 was bound to such co-obligor to pay.
55 (fe) If an obligee so releasing or discharging
56 an obligor has not then such knowledge or
57 reason to know, the obligee’s claim against the
58 co-obligor shall be satisfied to the extent of the
59 lesser of two amounts, namely (1) the amount
60 of the fractional share of the obligor released
61 or discharged, or (2) the amount that such
62 obligor was bound by his contract or relation
63 with the co-obligor to pay.
64 Section 6. On the death of a joint obligor in
65 contract, his executor or administrator or
66 estate shall be bound as such jointly and sev-
-67 erally with the surviving obligor or obligors.
68 Section 7. This chapter shall be so inter-
-69 preted and construed as to effectuate its general
70 purpose to make uniform the law of those
71 states which enact it.
72 Section 8. This chapter may be cited as the
73. Uniform Joint Obligations Act.

1 Section 2. Section eight of chapter one hun-
-2 dred and ninety-seven of the General Laws is
3 hereby repealed.
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1 Section 3. This act shall take effect July

2 first, nineteen hundred and twenty-six, but shall

3 not apply to obligations arising prior to said

45 date.


