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SPECIAL REPORT OF THE METROPOLITAN
DISTRICT COMMISSION RELATIVE TO
THE CONSTRUCTION OF AN ADDITIONAL
MAIN SEWER IN THE VALLEY OF THE
ABERJONA RIVER IN STONEHAM AND
WAKEFIELD.

Metropolitan District Commission
1 Ashburton Place, Boston, December 15, 192,

To the Honorable the Senate and House of Representatives of Massa-
chusetts in General Court assembled.

On April 10, 1925, the following resolve, chapter 16, was
approved by the Governor;

Resolved, That the metropolitan district commission is hereby
requested to consider the subject matter of house document eleven
hundred and two of the current year, and particularly whether any
part of the cost of the sewers therein proposed should be borne by
the north metropolitan sewerage district, and, if so, what part and
how to be apportioned, and in this connection said commission shall
review the findings and conclusions of the committee appointed
under chapter ninety-eight of the resolves of nineteen hundred and
four, which reported in senate document twenty-one of nineteen
hundred and five, and of the several apportionment commissions
appointed to apportion the expenses of the district, and shall consider
the practice and precedents in the financing of sewer extensions
heretofore constructed for the use of sewerage areas lying entirely
within the confines of a single municipality. Said commission shall
report to the general court its findings and recommendations, if any,
together with such drafts of legislation as may be necessary to carry
said recommendations into effect, by filing the same with the clerk
of the house of representatives not later than December fifteenth of
the current year; and be it further

CIK Commontoealtf) of Massachusetts

Resolved, That the department of public health is hereby requested
to investigate the discharge of sewage and industrial waste into the
Aberjona river and its tributaries, and to determine whether any
such discharge as it finds to exist is injurious to public health or
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creates a public nuisance, and in this connection said department,
with the advice of the attorney general, shall consider whether, if
any such discharge is injurious to public health or creates a public
nuisance, the same may not be abated under general law, and in that
event whether chapter two hundred and ninety-one of the acts of
of nineteen hundred and eleven might not properly be repealed or
modified, and if said chapter two hundred and ninety-one is found
to be necessary to provide protection to the public health and against
nuisances, whether said chapter two hundred and ninety-one should
not be so amended as to apply throughout the commonwealth. Said
department shall report to the general court its findings and recom-
mendations, if any, together with the opinions of the attorney general
on questions of law and such drafts of legislation as may be necessary
to carry said recommendations into effect, by filing the same with
the clerk of the house of representatives not later than December
fifteenth of the current year. The department may in its discretion
suspend prosecution under said chapter two hundred and ninety-one
pending action of the general court at its next annual session on the
report required by this paragraph.

The Metropolitan District Commission has considered the
subject matter of House Document 1102 of the current
year, particularly as to the method of payment of the cost
of the sewer therein proposed, and has reviewed the findings
and conclusions of the report, Senate Document 20 of 1905
and of the several apportionment commissions appointed to
apportion the expenses of the District, and the practices
and precedents in the financing of sewer extensions lying
entirely within the confines of a single municipality, as
requested by the Resolve, and herewith reports its findings
and recommendations.

House Document 1102 of the current year provides for
an extension of a main line sewer from the existing sewer
line to the Woburn-Wilmington line near the works of the
American Agricultural Chemical Company and that such
extension shall be paid for, one-half by the City of Woburn
and one-half by the North Metropolitan Sewerage District.

In the consideration of the various documents and mat-
ters enumerated in the resolve the Commission has held
public hearings, notices of which were sent to all of the
cities and towns of the North Metropolitan Sewerage Dis-
trict. Most of these cities and towns sent representatives
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to the hearings, all of which, with the exception of Woburn
and Medford, objected to any part of the cost of such a
sewer extension being assessed upon the District.

Senate Document 21 of the year 1904 is the report of a
special committee appointed to consider “the extent, con-
dition and usefulness of the sewerage systems of the cities
and towns within the Metropolitan Sewerage District, but
not now included in the Metropolitan Sewerage System,
and especially shall ascertain whether or not any parts of
such local sewerage systems should, in their judgment, be
purchased and maintained by the Metropolitan Water and
Sewerage Board.”

The question involved by House Document 1102 of the
current year, as affected by the subject matter of Senate
Document 21 of 1904 and the findings of the several appor-
tionment commissions, is whether the sewer extension pro-
vided for in Document 1102 of the current year is a main
trunk line sewer or a local sewer and if the latter, whether
the North Metropolitan District as a whole should be re-
quired to pay anj" part of the cost thereof.

Senate Document 21 of 1904 reviews at length the original
report of the State Board of Health as to the establishment
of a sewerage system, the resulting legislation and the
reports of the several commissions appointed to apportion
the costs of the system upon the cities and towns of the
sewerage districts. The immediate reason for the report
was the request of one city and three towns either to ex-
tend the existing sewerage system to sewerage areas within
the borders of the municipalities, or to purchase existing
sewers so built by such municipalities. With the conclu-
sions of that committee as expressed in Senate Document
21 of 1904 this Commission finds itself in entire accord.

There was some doubt in the minds of the members of
the State Board of Health, as expressed in the original
report, as to how far the system should extend as a district
system, whether a connection only to each municipality
should be furnished or whether certain local or intercepting
branches within the borders of the municipalities should also
be furnished.
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Whatever their doubts may have been the act originally
passed authorized only the main or trunk lines. The act
was compulsory, requiring any city or town within whose
limits any main line sewer shall have been constructed to
connect its local sewers with such main sewer, and pro-
vided that the costs of construction and maintenance should
later be determined and apportioned by a commission upon
the several cities and towns of the District.

Each of the apportionment commissions appointed have
successively apportioned the cost upon the several mu-
nicipalities in the sewerage districts in proportion to their
valuations, although each commission was given authority
to assess the costs as they deemed just and equitable, and
by chapter 369 of the year 1906 the principle adopted and
followed by the several apportionment commissions was
embodied into law as now contained in section 5, chapter
92 of the General Laws.

The extension sought by House Document 1102 of the
current year presents no new question except possibly in
degree. It is the same question raised by the city of
Waltham and the towns of Wakefield, Revere and Lexing-
ton and considered in the report Senate Document 21 of
1904. Their requests for building or reimbursing for the
cost of building sewers to local sewerage areas was then
denied and this Commission feels wisely so.

Woburn now has two main line sewer connections fur-
nished within its borders. To extend the sewer to the
point designated is an extension entirely within the city to
a local sewerage area, and to do so at the cost of the dis-
trict in whole or in part would be a departure from the
principle adhered to in the past.

It was urged by the representatives of the city of Woburn
that as it was a border town it should not be entirely de-
prived of the benefit of connections at various points en-
joyed by interior cities and towns through which main line
sewers extend to reach outlying cities and towns. The
Commission feels that there is no reason why such interior
municipalities should not be allowed the benefit of various
connections with main lines that necessarily are built to



1926.] HOUSE No. 217. 5

reach outlying towns when such connections involve no
additional expense upon the District. Border municipalities
are farther from the points of disposal and require longer
and larger main line extensions for the disposal of their
sewage, to the cost of construction of which the nearer
municipalities are compelled to contribute. The interior
cities and towns enjoy by their locations shorter connec-
tions to the point of disposal and should be entitled to the
benefit of their locations. Furthermore, certain interior
municipalities are furnished with only one connection and
the district sewer mains do not extend to their various
sewerage areas.

The city of Woburn also contends that because chapter
291 of the Acts of 1911 compels the city to prevent the
pollution of the Aberjona River, as such pollution can only
be prevented by the closing of industries or the extension
of this sewer, and as the city cannot afford the entire cost
of such extension, that therefore the District should con-
tribute in part to the cost thereof. This Commission does
not feel that this is a sound argument. It feels that it is
a well established principle that one who commits a nuisance
should abate it and has no right to ask those affected to
assist in doing so. That the city may not be able to pay
in full for the extension is no reason for asking others to
share its financial burdens.

There is no reason other than as a local sewer for this
extension as the town of Wilmington lies outside the North
Metropolitan District and cannot under present legislation
be admitted, and as it also lies outside of the watershed
there is no reason for such legislative authorization.

Woburn urges that, as it is compelled by the act of 1911
to abate the pollution of the Aberjona River, it should be
provided with the means to do so, especially as it voluntarily
joined the District and has paid its assessments. The
original act, however, was compulsory and the municipal
members of the district were compelled to dispose of their
sewage into the system at the connections provided, and
were to contribute to the costs of construction and main-
tenance as determined by the apportionment commissions.
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This Commission feels that the former practice and pre-
cedent as adopted and followed by the various apportion-
ment commissions in refusing to assess upon the District
extensions to local sewerage areas is sound in principle;
that the legislature wisely embodied this principle into
law; that in its application it has worked fairly upon the
cities and towns of the District; that to adopt another prin-
ciple at this time would be unfair to those municipalities
that have constructed their own local sewers, or would
involve the District in reimbursements, the cost of which
would be a hopeless financial burden to the District.

A system of building to sewered areas has no line of
demarcation between local and district sewers. Such a
system would only lead to a constant struggle among the
various cities and towns for local extensions and to an
enormous increase of expenditures by the District and would
work to the financial advantage of only those members
securing a disproportionate amount of local extensions.

The Commission feels that no part of the cost of the
extension provided for in House Document 1102 should be
assessed upon the North Metropolitan Sewerage District.
No legislation is required.

pectfully submitted.All of which is re

DAVIS B. KENISTON
GEO. B. WASON,
WILLIAM H. SQUIRE
FRANK A. BAYRD,

Metropolitan District Commission.






