
HOUSE . . . .  No. 220

€ i ) c  Commontuealt!) of M assachusetts

B o s t o n ,  December 10, 1925.

To the Honorable General Court of Massachusetts.

Iii accordance with the provisions of chapter 22 
of the Resolves o f 1925, I have the honor to transmit 
herewith my report relative to the claim of Fred T. 
Doerpholz and others for  damages in connection with 
the release of sewerage water from  the Belchertown 
State School sewerage disposal beds.

Respectfully,

J A Y  R. BENTON,
Attorney General.
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AU TH O RIZATIO N .

C h a p t e r  2 2 .

R e s o l v e  r e l a t i v e  t o  t h e  C l a i m  o f  F r e d  T. a n d  M a b e l  M . D o e r -
PHOLZ AND W l ADYSLAW  AND STELLA P lN SK I OF B e LCHERTOWN
f o r  D a m a g e s  i n  C o n n e c t i o n  w i t h  t h e  R e l e a s e  o f  S e w e r 
a g e  W a t e r  f r o m  t h e  B e l c h e r t o w n  S t a t e  S c h o o l  S e w a g e  
D i s p o s a l  B e d s .

Resolved, That the attorney general is hereby requested to inves
tigate the claims of Fred T. and Mabel M. Doerpholz and Wladyslaw 
and Stella Pinski of Belchertown against the commonwealth, referred 
to in house document number four hundred and seventy-five of the 
current year, and to find the facts in relation thereto and the amount 
of damages, if any, sustained; to determine so far as possible whether 
other persons have similar claims and, if so, to investigate and report 
on the same; and to recommend what action, if any, should be taken 
by the general court thereon, accompanying his recommendations by 
drafts of such legislation, if any, as is necessary to carry the same into 
effect. For the purpose of the investigation herein directed, the 
attorney general, or an assistant attorney general designated by him, 
may hold hearings, take evidence, administer oaths and issue sub
poenas. The attorney general is hereby further requested to make 
a report of such investigation to the general court by filing such report 
with the clerk of the house of representatives on or before October 
fifteenth in the current year, and at the same time to file a copy thereof 
with the budget commissioner as a part of the budget estimates re
quired to be submitted under section four of chapter twenty-nine 
of the General Laws. [Approved April 17, 1925.



R E PO RT OF TH E A T T O R N E Y  G EN ERAL ON 
TH E CLAIM  OF F R E D  T. DOERPH OLZ ANI) 
OTH ERS FOR D AM A G E S IN CONNECTION 
W IT H  TH E R E L E A SE  OF SE W E R A G E  
W A T E R  FROM  TH E BELCH ERTOW N  
STA TE  SCHOOL SE W E R A G E  D ISPO SAL 
BEDS.

This matter came before the last session of the 
Legislature on a petition of Fred T. and Mabel M. 
Doerpholz and W ladyslaw and Stella Pinski, asking 
for damages by reason of sewerage water escaping 
into a brook from  the disposal beds on the grounds 
of the Belchertown State School. The matter was 
referred to me under the terms of the resolve, supra. 
I designated Assistant Attorney General Devlin to 
make an investigation. A  hearing was held, at which 
the parties were present and testified. A  thorough 
investigation was made and information sought from  
all proper and available sources.

Taking the claim of the petitioners literally, as 
printed in House Document No. 475, it is for  damages 
by reason of sewerage water escaping and released 
from the sewerage disposal beds, or which may escape 
or be released from  said beds, as now maintained. As 
a matter of fact, the damage complained of occurred 
principally during the summer of 1923, at which time 
the sewerage disposal beds had not been put into use. 
However, from  all the facts it appears that the brook 
had been contaminated prior to the time the disposal 
beds were put into use, and, that being the case, I make 
the following findings and recommendations.

I find as a fact that the filter beds were put into use 
on October 13, 1923, that they have been operated since 
without interruption and that there has been no further 
contamination of the brook by the State institution. 
I find, also, as a fact based on the records of the State 
Department of Public Health showing results of 
analyses of sewage (settled sewage and effluent taken 
at least once a month since November, 1923) that



since the ̂  operation o f the filter beds the effluent has 
been purified to a high degree and that no damage 
could have been caused to anyone due to sewage from 
the State institution after the filter beds were put in 
operation.

I find, however, that prior to October 13, 1923, and 
beginning substantially in October, 1922, sewage from 
the Belchertown State School did discharge directly 
into a brook which ran through the school property, 
and also through the farms of the petitioners. I find 
specifically as fo llow s:

On October 25, 1922, 17 employees began to Jive at 
the main group o f buildings. From  this time until 
October 13, 1923, the sewage from  the main group 
discharged into the brook running through the pro
perty.

November, 1922, found 228 patients and 40 em
ployees at the main group.

March 31, 1923, found 302 patients and 73 employees 
at the main group.

May 24, 1923, the sewage from  the Farm Colony 
buildings was turned into the main sewerage line, 
which discharged into the brook.

June, 1923, the population increased to 400 patients 
and 96 employees.

On October 12, 1923, there were 479 patients and 96 
employees at the main group.

On October 13, 1923, the discharge of sewage into 
the brook was stopped and the filter beds put into 
operation, since which time they have operated with
out interruption, and there has been no further 
contamination to the brook by sewage.

There is no doubt, therefore, that this brook was 
badly polluted in 1923 from  a water supply stand
point on account of this sewage. It is fo r  the year 
1923 that the petitioners really intend to claim dam
ages. The claim of each petitioner is substantially 
the same. Each claim is double headed and somewhat 
contradictory. Each petitioner claims a substantial 
loss in that his cows would not drink the water, and



that they had to be brought out of the pastures to 
wells and other places than the brook. The petitioners 
had no books or accounts in substantiating their claim, 
but testified that the milk supply fell off about 50 per 
cent for  the spring, summer and fall o f 1923. I find 
that their contention that the cows refused to drink 
this water over a long space of time in 1923, and that 
their milk supply substantially decreased, is borne out 
by the facts. Each petitioner, however, has another 
item of damage somewhat inconsistent. W hile their 
first claim is fo r  damages because the cows would not 
drink the water, their second claim is based on the 
theory that certain cows did drink it and were thereby 
injured. Each petitioner claims that by reason c f  this 
polluted water a valuable cow aborted. I find no 
evidence to substantiate this claim as one properly 
chargeable to the State institution. W hile the brook 
was polluted by the school with house sewage, such 
pollution produces the germ known as colon bacilli, 
and there is no testimony that such germ can be the 
cause of abortion in a cow. On the contrary, all ex
pert testimony that I have been able to gather shows 
that the abortion germ is a different and a specific 
one, and no analysis o f this brook water has disclosed 
its presence in 1923. And if it were present, it must 
have come from some other premises than that of the 
Commonwealth because it is not found in house 
sewage. This brook was polluted before the State 
institution was put there and drainage from  other 
premises had been going into it.

The petitioners introdiiced some vague testimony 
as to the depreciation in value of their farm. I find 
no depreciation in value due to any act or fault of 
the institution. The filter beds are working properly, 
the effluent from them shows a high degree of puri
fication, and the institution is not now polluting the 
brook.

The petitioners Mr. and Mrs. Doerpholz testified 
that to the best of their estimation they lost 30 quarts 
of milk a day for nine months. Taking their outside



figure of 8 xf> cents a quart, and figuring a month 
as tliirty-one days, their damage would amount to 
$711.

Hie petitioners Mr. and Mrs. Pinski testified that 
their milk supply sunk gradually in 1923 from  80 
quarts a day to 40 in July and during the summer ris
ing to 60 in the fall. That would average 30 quarts loss 
fo r  both summer and fall, and while no figures were 
given for  the spring, it is perhaps fair to assume 
that their loss for  the spring months would also so 
average, as the pollution existed then. On this com
putation, the Pinski damage is $711.

I find by investigation that there have been awards 
to three other persons by the Legislature of 1924, 
namely, Henry M. Lamson, Roderick L. Weston and 
Joseph Soja. These awards have been accepted and 
paid. Outside of the petitioners in this matter and 
the three persons referred to above, 1 do not find 
that there are any other claims for damage presented 
or any possible ones. There is one other piece of pro
perty adjoining the land of one Soja and within the 
form er polluted area through which this brook runs 
for  a distance of 190 feet. The man who owned it, 
up to a few months ago, never made a claim, and 
presumably has none. Of course, the present owner 
has no claim.

I therefore recommend that the petitioners Fred T. 
and Mabel M. Doerpholz be awarded the sum of $711. 
as damages, and that the petitioners W ladyslaw and 
Stella Pinski also be awarded the sum of $711. as 
damages fo r  such pollution o f the brook referred 
to as was caused by sewage from  the Belchertown 
State School, and append hereto drafts of legislation 
necessary to carry such awards into effect.

Respectfuly submitted,

J A Y  R. BENTON,
Attorney General.



DRAFT OF RESOLVE.

R e s o l v e  i n  F a v o r  o f  F r e d  T. a n d  M a b e l  M .  D o e r p h o l z

a n d  W l a d y s l a w  a n d  S t e l l a  P i n s k i  o f  B e l c h e r t o w n .

Resolved, That, after an appropriation has been made, there 
be allowed and paid out of the state treasury to Fred T. and 
Mabel M . Doerpholz, of Belchertown, the sum of seven hun
dred and eleven dollars and to W ladyslaw and Stella Pinski, 
also of Belchertown, the sum of seven hundred and eleven 
dollars, in full compensation and satisfaction for all claims 
and demands whatsoever against the com m onwealth which 
they or each of them ever had, now have, or which they or 
each of them, or their heirs, executors, administrators or 
assigns, hereafter can, shall or may have for all damages to 
their property or business by reason o f sewerage water 
escaping or released from  the Belchertown State School or 
which may escape or be released from  the sewage disposal 
beds erected on the grounds o f  said school, as now main
tained and operated, into the brook flowing down through 
the farm of the said Doerpholz and the farm of the said 
Piriskis. The said amounts shall be certified by  the com p
troller of the com m onwealth only upon the filing of releases, 
in form approved by the attorney general, duly executed by 
the said Fred T. and M abel M . Doerpholz and by the said 
Wladyslaw and Stella Pinski, agreeing that the said sums 
are received in full satisfaction of any and all claims against 
the commonwealth and against any officer, agent or employee 
of the commonwealth on account o f such damages.




