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By Mr. Perry of Belmont, petition of J. Chester Hutchinson, chair-

man of the board of selectmen of the town of Lexington, relative to
improving the surface and ground drainage in said town and adjoining
towns. Municipal Finance. Dec. 15, 1925.

In the Year One Thousand Nine Hundred and Twenty-Six.

An Act relative to improving the Surface and
Ground Drainage in the Town of Lexington and
in Adjoining Towns.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The town of Lexington, for the
2 purposes of surface and ground drainage and
3 the protection of the public health in said town,
4 may, by its board of selectmen, from time to
5 time improve the brooks, streams and water
6 courses, in said town, by removing obstructions
7 in or over the same, by widening or deepening
8 the channels or by constructing new channels,
9 by diverting the water, by altering the courses,

10 by converting, wholly or in part, any such
11 brook, stream or water course, whether in its
12 original channel or after the alteration of the
13 course of the same, into a covered conduit, or in
14 any other manner; may conduct the water of
15 any such brook, stream or water course,
16 through pipes, covered conduits or open chan-
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17 nels; may, by the construction of drains or
18 otherwise, divert any surface or ground water
19 into any brook, stream, pipe, conduit or chan-

-20 nel; may conduct any brook, stream or drain
21 across, along or under any railroad or street
99 rmlwav loonfimi nr* pppacq alrvno* or nnrlpT* onv22 railway location, or across, along or under any
99 w’Q-vr xxrimif mm/mnccovilv flip23 way, without unnecessarily obstructing the
24 same; and, for the purposes aforesaid, may
25 from time to time purchase or take, in fee
26 simple or otherwise, land or any right or ease-
-27 ment in land, including any brook, stream, pond
28 or water course, or any part thereof, may lay
29 out and construct such walks or ways thereon
30 or in connection therewith, as the selectmen
31 may deem necessary or desirable for public con-
32 venience; may, from time to time, with or with
33 out the permission of the owner and with or
34 without first making a taking of the right so to
35 do, enter upon any land and make surveys, do
36 any other work or make any improvements
37 thereon which the selectmen may deem neces-
38 sary or desirable for said purposes; and, for
39 the purposes of this act, may enter into any
40 contracts or agreemnts with any person or
41 corporation. The fact that a brook, stream or
42 water course is dry for a portion or portions of
43 a given year shall not operate to remove it from
44 the operation of this section.

1 Section 2. Said town, for the purposes and
2 in the manner provided in section one, may ex-
-3 ercise in any other town or city with respect to
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4 a brook, stream or water course which flows
5 therein from or to the town of Lexington, and
6 with respect to the waters thereof, any or all
7 of the powers which said section confers with
8 regard to operations in the town of Lexington,
9 provided that before taking such action it shall

10 obtain the consent of the board of selectmen of
11 any such other town or the mayor and alder-
-12 men of any such city.

1 Section 3. The proceedings under tire pro-
-2 visions of the preceding sections for the taking
3 of any land easement or right shall be had, and
4 all claims for damages sustained by such tak-
-5 ing, and all claims for damages sustained by
6 any other act done under authority hereof, shall
7 be ascertained and recovered as provided in
8 general laws, chapter seventy-nine.

1 Section 4. At any time within two years
2 after any brook, stream or water course or the
3 drainage in said town has been improved in
4 any of the ways mentioned or referred to in
5 the first section of this act, under a vote de-
ll daring the same to be done under the provi-
-7 sions of law authorizing the assessment of bet-
-8 ferments, if, in the opinion of the selectmen,
9 any real estate in said town, including that, if

10 any, of which a part is taken therefor, receives
11 any benefit or advantage therefrom beyond the
12 general advantage to all real estate in said town,
13 the selectmen may determine the value of such
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14 benefit and advantage to said real estate and
15 may assess upon the same a proportionate share
16 of the expense of making such improvement;
17 but no such assessment shall exceed one half
18 of such adjudged benefit and advantage, nor
19 shall the same be made until the work of mak-
-20 ing such improvement is completed. All laws
21 now or hereafter in force relative to the assess-
22 ment and collection of betterments in the case

23 of the laying out, altering, widening, grading or
24 discontinuing of ways in said town shall, so far
25 as they may be applicable and not inconsistent
26 with the provisions of this act, apply to the
27 doings of the selectmen and of the town under
28 this act; and all persons who are aggrieved by
29 the assessment of betterments under the provi-
so sions of this act shall have the same remedies
31 now or hereafter provided by law for persons
12 aggrieved by the assessment or levy of better-
-33 ments in the laying out of ways in said town.

1 Section 5. No land, water rights or other
2 rights shall be purchased or taken as herein
3 authorized until an appropriation has been
4 made sufficient in amount to cover the estimated
5 cost thereof.

1 Section 6. If, in the opinion of the select-
-2 men, it is at any time not necessary for the town
3 to retain the whole of the land easements or
4 water rights which may in any given case have
5 been purchased or taken for the purposes of
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6 this act, so much of said land easements or
7 water rights as in their opinion may no longer
8 he necessary for the town to retain may be sold
9 and conveyed by the town, provided such sale is

10 authorized by vote of a majority of the voters
11 of the town present and voting thereon at a
12 town meeting duly called for the purpose.

1 Section 7. No person shall, without lawful
2 authority, disturb, injure or destroy any work
3 of said town constructed or maintained for the
1 purposes of this act, nor pollute the waters of
5 any brook, stream, water course, drain, conduit
6 or channel in said town, nor put or maintain
7 any obstruction therein. Whoever violates any
8 provision of this section shall for each offence
9 be punished by a fine not exceeding five him-

-10 dred dollars or by imprisonment in the house
11 of correction for a term not exceeding three
12 months, or by both such fine and imprisonment.

1 Section 8. Said town for meeting necessary
2 expenses and liabilities incurred or to be in-
-3 eurred under the provisions of this act may
4 borrow from time to time such sums as may be
5 necessary not exceeding in the aggregate fifty
6 thousand dollars and may issue bonds or notes
7 therefor which shall bear on their face the
8 words “LexingtonDrainageLoan, Actof 1926.”
9 Each authorized issue shall constitute a sepa-

10 rate loan and such loans shall be paid in not
11 more than fifteen years from their dates, but no
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12 issue shall be authorized under this act unless
13 a sum equal to an amount not less than ten per
14 cent of such authorized issue is voted for the
15 same purpose to be raised by tax levy of the
16 year when authorized. Indebtedness incurred
17 under this act shall not be considered or
18 reckoned in determining the authorized limit of
19 indebtedness of said town under chapter forty-
-20 four of the General Laws, but shall, except as
21 herein provided, be subject to chapter forty-
-22 four of the General Laws, exclusive of the
23 proviso inserted in section seven of said chapter
24 by chapter three hnudred and thirty-eight of
25 the acts of nineteen hundred and twenty-three.

1 Section 9. All acts or parts of acts inconsist-
-2 ent herewith are hereby repealed.

1 Section 10. For the purpose of submission
2 to the voters of said town, this act shall take ef-
-3 feet upon its passage and it shall take full effect
4 upon its acceptance by vote of a majority of the
5 voters of said town present and voting thereon
6 at a town meeting. No expenditure shall be
7 made by the town and no liability incurred by
8 it hereunder until such acceptance.






