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By Mr. Byrne of Boston, petition of James M. Curley, mayor of the

city of Boston, relative to the repeal of acceptances pro tanto in emi-
nent domain proceedings. Judiciary (Joint). Dec. 30, 1925.

Cbe Commontocaltb of

In the Year One Thousand Nine Hundred and Twenty-Six.

An Act to repeal Acceptances Pro Tanto in Pro-
ceedings for the taking of Real Estate by Right
of Eminent Domain.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section thirty-nine of chapter seventy-nine
2 of the General Laws is hereby amended by
3 striking out in line fifteen the word “either”,
4 and by striking out in line sixteen, after the
5 word “sustained” the comma and substituting
6 therefor a period, and by further striking out
7 in said line sixteen the words “or as a payment
8 pro tanto without prejudice to any right to
9 have the remainder thereof assessed by the

10 proper tribunal”, —soas to read: — Section
11 39. Whenever damages may be recovered
12 under this chapter, the body politic or cor-
-13 porate liable for such damages may after the
14 right to such damages has become vested effect
14 such settlement of the damages with the person
15 entitled thereto as it may deem to be for its best
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16 interests, and it may as one of the terms of the
17 settlement of a claim for damages growing out
18 of the proceedings in respect of which better-
-19 ments have been or are to be assessed agree in
20 writing with the owner of the land assessed to
21 assume such betterments. Such body politic or
22 corporate may after the right to such damages
23 has become vested offer in writing to pay to the
24 person entitled to receive the same the amount
25 which it is willing to pay in settlement thereof,
26 with interest thereon, together with taxable
27 costs if a petition for the assessment of such
28 damages is pending. If an award of damages
29 has previously been made, the offer shall not be
30 of a less amount than such award. Acceptance
31 thereof may be in full, satisfaction of all dam-
-32 ages so sustained. After notice of such offer,
33 made as aforesaid, or payment of the amount
34 thereof, no interest shall be recovered, except
35 upon such amount of damages as shall, upon
36 final adjudication, be in excess of the amount of
37 said offer; provided, that all taxable costs ac-
-38 cruing subsequently to said offer shall be re-
-39 coverable In' the petitioner in all cases, except
40 as provided in section thirty-eight.






