
SPECIAL REPORT OF THE DIVISION OF MET-
ROPOLITAN PLANNING RELATIVE TO THE
EXTENSION AND DEVELOPMENT OF RAPID
TRANSIT SERVICE WITHIN THE METRO-
POLITAN DISTRICT AND THE FURTHER CO-
RELATION OF STEAM AND ELECTRIC LINES
OPERATING WITHIN A RADIUS OF TWENTY
MILES OF BOSTON.

hon of Metropolitan Planning
Boston, 31 December, 1925.

Div

To the Senate and House of Representatives, in General Court assembled.
Paragraph (a) of chapter 45 of the Resolves of 1924

instructs the Division of Metropolitan Planning to in-
vestigate and make recommendations as to a compre-
hensive scheme for the extension and development of
rapid transit and suburban service in the Metropolitan
District. The paragraph reads as follows:
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s of Boston and in connection
method of financing and operat-

The Division herewith respectfully submits its re-
port.
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It will be noted that the resolve is very broad in
its scope and includes a study not only of the rapid
transit service as conducted by the Elevated and other
trolley companies operating in the Metropolitan Dis-
trict, but also a study of the rapid transit service fur-
nished by the various steam roads with terminals in
Boston.

The Metropolitan District as a whole is served by
four trolley companies, to wit: the Boston Elevated
Street Railway Company, the Eastern Massachusetts
Street Railway Company, the Middlesex and Boston
Street Railway Company and the Boston and
Worcester Street Railway Company. Within a five-
mile radius of the State House, however, the only com-
panies which are rendering substantial service are the
Boston Elevated and the Eastern Massachusetts Street
Railway, the Chelsea Division of the latter company
serving parts of Revere, Chelsea, Everett and Malden;
and we believe it works a substantial hardship upon
the residents of those cities that they are not com-
pletely served by the Boston Elevated Railway. That
matter was covered fully in a special report rendered
by this Division and presented as House Document
No. 210 of 1924. Favorable action was not then taken
largely because the future status of the Elevated had
not been determined, and that company could not make
long-time leases of property or finance extensions.

A special recess committee of the Legislature has
recently presented a report which recommends among
other matters for continued public operation of the
Elevated for the thirty-year period. If this recom-
mendation becomes a law, it makes possible the financ-
ing of Elevated extensions and the making of extended
leases; and accordingly we renew our recommenda-
tions that the Boston Elevated acquire from the East-
ern Massachusetts Street Railway its Chelsea Divi-
sion. We attach importance to this matter, not only
because it will rectify a hardship to many thousands
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of people who live along the lines of the Eastern Divi-
sion and are compelled to pay double fares, hut also
because no rapid transit extension can be properly
planned for the Chelsea region unless the trolley lines
covering the territory can be made feeders for the
rapid transit service.

It is probably not desirable that the Elevated use its
own limited credit for the acquisition of the Chelsea
Division of the Eastern Massachusetts Street Railway,
and it is therefore desirable that some public authority
purchase the Division and lease it to the Elevated,
with provisions for entire repayment of the principal
of the lease before the expiration of its term. As the
Division is largely located outside of the city of Bos-
ton, that city’s credit should not be used; and it there-
fore seems desirable that the State should make the
purchase whenever the Elevated indicates its willing-
ness to enter info a lease of the property, and when-
ever the cities served by the Chelsea Division are will-
ing to assume their portion of the burden. It should
be noted that the bill is in no form compulsory, leaving
it to the cities to freely accept or reject the provisions
of the act, and placing no burden upon the State i;ntil
the Eastern has agreed to sell to the Commonwealth,
and the Elevated has agreed to lease, the property.

State credit must undoubtedly be used if this pur-
chase is consummated, or if in the future rapid tran-
sit extensions are made outside of the city of Boston.
This makes it desirable that State machinery be or-
ganized to carry out the mandates of the Legislature
with respect to use of State credit for Elevated pur-
poses.

The special recess committee of the Legislature
which has recently reported on Elevated matters sug-
gests that Elevated extensions outside of the city of
Boston be handled either by the Trustees of the
Elevated, the Department of Public Utilities, or a
special Division of the Metropolitan District Commis-
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sion set up for that purpose. With this general
thought we are heartily in sympathy. It seems to us,
however, that there is objection to entrusting to any
one body the handling of the State credit and also the
making of the lease. This bars the Trustees of the
Elevated. The creation of a Transit Division of the
Metropolitan District Commission would in effect be
adding another body to the organizations of the State
with more or less separate organization and added cost.
It seems best to us that the Department of Public
Utilities be entrusted with the task of constructing
rapid transit extensions outside of the city of Boston,
and there is precedent for this in that the department
has already handled the purchase of the Cambridge
subway by the State and certain alterations of the
Cambridge subway at Harvard Square and at Charles
Street. The department should, of course, be em-
powered to arrange to have the Boston Transit depart-
ment or other outside parties make the plans for and
take charge of the work of construction under the
supervision of the department.

A bill covering this matter accompanies this report,
as well as a bill providing for the purchase of the Chel-
sea Division by the Boston Elevated Railway Com-
pany.

The Boston Elevated Railway serves the Metropoli-
tan District with both trolley and rapid transit serv-
ice, but the balance of this report deals chiefly with
rapid transit.

The rapid transit lines of the Elevated are operated
in subways owned by the city of Boston and leased to
the Elevated, and on elevated roads owned by the com-
pany itself. A list of these subways and elevated
structures is herewith given.
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Length Approxi-
in Feet, mate CostN

§4,369,000Tremont Street subway
376.700East Boston tunnel

W

486 1,604,200Cambridj

100Boylston Street sub'

169 2,373,250East Boston tunnel

11,911 11,014,000Dorchester tunnel
1.230,300Arli

1Cambridge Main Street sub’

■1 alteraEai

Atlantic Avenue EleDudley Street, Sullivan Square and Atlantic Avenue Elevated 33,968 15

Forest H
Everett e 318.8C

,864E;

An analysis shows that there are now four rapid
transit lines operating through the city of Boston:

) The line from Forest Hills through Washington Street and
Charlestown to the Everett termina

from Harvard Square through Massachusetts Av
nue and Summer Street to Andrew Square, South Boston. Thi

is now being extended largely as a surface line parallel
ing steam tracks to Ashmont in the Dorchester district.

) The line operating from Maverick Square, East Boston, under
State Street to a terminal at Bowdoin Square

) The Atlantic Avenue division of the Elevated from the
Xorth to the South stations

There are also the various subways in which trolley
cars are operated, to wit: the Boylston Street, Tre-
mont Street, and Scollay Square-North Station sub-
ways ; and the elevated structure and viaduct from the
North Station to Lechmere Square.

The Division’s studies of the rapid transit situation
of Boston have led it to the following general conclu-
sions and suggestions for future studies:
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L That most of tho subways now used by trolley cars and theviaduct to Lechmere Square should at an early date be trained asparts of through rapid transit routes.
2. That all rapid transit routes should, if possible, be throughroutes without terminals in the heart of the city, thus giving a widedistribution of passengers in the down-town section and avoid-ing excessive congestion at any station.
3. That new subway stations should have a platform length ofi rom 450 feet to 500 feet. Such platforms will accommodate either

a ten-car East Boston tunnel train or a six-car Cambridge subway
train. The usefulness of the present rapid transit lines is much
restricted by the limited length of station platforms, as the carrying
capacity of a subway is substantially in proportion to the lengthof the train which can be operated through it.

4. That reserved ways in certain avenues may properly be used
in part for rapid transit trains.

5. That wherever possible rapid transit lines should utilize or
parallel existing steam tracks, thus avoiding expensive subway con-
struction. It seems entirely feasible to abandon steam rapid transit
service on certain branches of the railroads and substitute the elec-
tric rapid transit service of the Elevated.

6. That terminals of rapid transit lines should in most instances
be located from three to four miles from the State House. Ap-
proximately half of the population of the metropolitan area lives
within a four-mile circle of the State House and the bulk of the
suburban traffic originating beyond the four-mile limit uses rail-
road rather than Elevated service. It will thus be seen that if rapid
transit terminals are located from three to four miles from the
State House, rapid transit service will directly serve a very sub-
stantial proportion of the cit}T’s population, and the number of
passengers who must change at terminals will be greatly reduced.
The Harvard Square and Everett terminals are almost exactly three
miles from the State House. The present Forest Hills terminal and
the new terminal of the Dorchester subway are or will be about
four miles out.'

7. That wherever it is feasible to do so betterments should be
assessed upon private property to pay for a part of the cost of
rapid transit extensions. There can be no doubt that rapid transit
service adds greatly to the value of much near-by property; and
this division can see no reason why property that is benefited should
not pay a reasonable betterment assessment and thus lessen the
financial burden of the car rider.

Boston is geographically a hub with radiating traf-
fic lines running in various directions from the center
to the outlying portions of the city and the suburbs,
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and this physical structure dictates the general form of
the rapid transit service which must serve the terri-
tory. There must obviously be radiating transit lines
which enter the city from the suburbs, pass through it,
and pass out to the suburbs on the other side. This is
true of the two rapid transit lines now serving the city,
one moving in general from north to south, that is,
from Everett through Charlestown and the city proper
to Forest Hills; and the other moving from west to
east, to wit: from Harvard Square through the city to
Dorchester.

Our studies would indicate that ultimately the fol-
lowing additional rapid transit lines will probably be
required, to wit:

A. Out Commonwealth Avenue to the Brighton District.
B. Out Beacon Street to Brookline
C. Out Huntingdon Avenue to Brookline
D. An extension through Leehmere Square and Somerville to

North Cambridge

E. An extension from the Everett terminal to Malden
F. An extension of the present East Boston tunnel to Eevere or

Chelsea or both
G. Out parallel to the Midland Division to Dorcheste:

In connection with these various rapid transit line!
it may ultimately be desirable to add still further ex
tensions along or utilizing existing rail facilities.

The immediate needs of the various extensions, of
course, differ, some being required in the near future,
while the construction of others may well be delayed.

Heretofore the passenger service of the Elevated
and the suburban service of the railroads have been
carried on without any relationship to each other and
without any co-ordination between the two services.
Our studies would indicate that many of the railroad
lines entering the city are not of themselves crowded
and could accommodate a vastly greater traffic than
they are now carrying if their terminal problems were
solved. Suburban railroad congestion is not due to the
crowded trackage of the railroads but to the conges-
tion of terminals, and if the suburban service of the
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railroads were in part electrified or motorized, and if
the railroads entering from the north and the south
were connected by a subway, and through service es-
tablished, many of the railroad lines which parallel
proposed rapid transit extensions could well serve
the double purpose of railroad suburban service and
Elevated service.

Such a co-ordination of the two services, if this could
be brought about, would in our opinion save many mil-
lions of dollars in the construction of new subways and
would at once result in the electrification of many
suburban lines. Both the financial saving and the
added convenience are of such moment to the metropol-
itan District that we feel no comprehensive rapid tran-
sit report should be submitted until this latter phase
of the subject has been most thoroughly studied and
conferences with the various interested parties have
revealed whether such a co-ordination and combination
of facilities can be brought about.

It is easy to generalize on the possibilities and the
advantages of such a co-ordinated railroad and
Elevated service, but the real answer to the problem
can only be given by an intensive and detailed study
by all the parties interested, and this will require
another year of time and a special appropriation to he
devoted to an intensive engineering study. Because
of the great importance of the matter, we have no hesi-
tation in requesting that the time in which the Division
shall report on a comprehensive rapid transit plan
shall be extended until January 1, 1927, and that a
special appropriation of $30,000 be given to carry on
the study.

This Division is convinced that the construction of
both our present and future rapid transit lines has
added and will continue to add to the value of real es-
tate in the district served. In the past it has not been
the custom to assess betterments in connection with
the construction of rapid transit routes. There is no
doubt that the widening and construction of highways
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and the construction of rapid transit lines both add
substantial value to property adjacent, in the vicinity,
or served by such improvements. We see no reason
why it is not as equitable to assess proper betterments
in the latter case as the former, and we believe it would
be wise if there were placed upon the statute books a
law providing that in connection with all rapid transit
extensions now under construction or hereafter author-
ized there shall be assessed reasonable betterments.
We are glad to note that this is also the view of the
special legislative committee which has recently re-
ported on Elevated matters. Accordingly we present
with this report a bill for the assessment of betterments
in connection with rapid transit extensions.

In summary, then, we recommend specifically the
passage of bills—

(a) For the acquisition of the Chelsea Division of
the Eastern Massachusetts Street Railway by the Bos-
ton Elevated Railway.

{b ) For the assessment of betterments in connection
with future rapid transit extensions.

(c) For the construction of rapid transit lines out-
side of the city of Boston by or under the supervision
of the Department of Public Utilities.

( d ) For the granting of a year’s extension for fur-
ther study of a comprehensive rapid transit plan and
for the granting of an appropriation of $30,000 with
which to carry on the above study.

Respectfully submitted,

DIVISION or METROPOLITAN PLANNING

Henry I. Harriman, Chairman
A. C. Ratshesky.

Ralph S. Bauer.
Richard K. Hale.
Everett E. Stone.
Frank Gr. Hall.
Francis E. Slattery.
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An Act providing for Unified Street Railway Service in
Chelsea, Revere, Everett, Malden and Boston.

Be it enacted, etc., as follows:
Section 1. The department of public utilities, hereinafter

called the department, is hereby authorized, subject to the
conditions specified in sections three, twelve and thirteen, to
purchase or take by eminent domain the following property,
hereinafter called the property: all street railway lines, tracks
and locations, including ties, rails, special work, joints, tie
plates, fastenings, ballast, paving, and brow stones, also all
trestles, bridges and other structures for the support of said
tracks; all pole and line construction used in connection with
the operation of or appurtenant to said street railway lines,
tracks and locations, including all poles, trolley wires, span
wires, feeders, telephone and telegraph system, signals and
appurtenances, underground conduits, rolling stock, car barns,
and equipment, powder houses and equipment, land and rights
in land, and all other property owned, leased or in whole or
in part operated by the Eastern Massachusetts Street Rail-
way Company within the limits of its Chelsea division, as now
constituted, which division includes all lines and property
owned, leased or operated by said company in the city of
Boston between Scollay Square, Boston, and the boundary line
between Boston and Chelsea, and in that part of Boston
called East Boston; also all lines and property owned, leased
or operated by it in the city of Chelsea, in the city of Everett,
in the city of Revere south of pole number J-76, which is
located approximately three thousand seven hundred and
ninety-five feet south of the boundary line between Revere and
Saugus on Broadway in Revere; and all lines and property
owned, leased or operated by it in Malden, except that part
of the line on Main street north of a point fifty feet south of
the southerly end of the crossover near the so called Orpheum
theatre; excepting, however, from said purchase or taking the
following property:

PROPOSED LEGISLATION.
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(a) All right, title and interest of the Boston Elevated
Railway Company and the city of Boston in any such prop-
erty.

(6) Eleven street railway cars of the type known as sin-
gle truck.

(c) The following internal combustion motor equipment:
one Mack wrecking truck now operated partly in said Chelsea
division and partly in other divisions; one Stewart stores
truck operated in connection with its shops; six passenger
automobile busses.

(c/) A repair shop, with the machinery and tools therein,
the land upon which the same is situated and the land appur-
tenant thereto, at the junction of Washington and Webster
avenues,. Chelsea.

(e) A parcel of land on Broadway, Chelsea, near the
Revere town line, upon which a car barn was formerly lo-
cated.

(/) A car barn at or near the junction of Salem street
and Broadway in Malden and the land on which such barn
stands or appurtenant thereto.

( g) A parcel of land on the north westerly side of Revere
beach parkway at the junction of Ocean avenue, in the city
of Revere, containing one hundred and ten thousand six hun-
dred and eighty-one square feet of land more or less.

( h ) A parcel of land on the westerly side of the location
of the Boston, Revere Beach and Lynn Railroad near the
Revere beach parkway, in the city of Revere, containing
ninety-two square feet of land more or less.

(?') A parcel of land between Winthrop avenue and Revere
beach parkway, in the city of Revere, containing one hundred
and eighteen thousand four hundred square feet of land more
or less.

O') The following street railway lines not now operated:
a line beginning at the junction of Webster avenue and Wash-
ington avenue in Chelsea and extending through Webster
avenue in Chelsea and Union street in Everett to a point at
or near the corner of Malden street in Everett; a piece of
curved track extending from Everett avenue in Everett, to a
point on Malden street in Everett; a line beginning at or near
the junction of Salem street and Broadway in the city of
Malden, at or near the so-called Maplewood ear barn, and
extending along Salem and Beach streets in Malden and along
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Washington avenue and Malden street in Revere to the junc-
tion of Malden street and Broadway in Revere; a line be-
ginning at the junction of Beach and Lawrence streets in
Malden and extending along Lawrence and Lynn streets in
Malden and along Salem street in Revere from the Revere-
Malden line to the Revere-Saugus line; and any lines or
property in the town of Saugus.

The department shall, at an expense not exceeding three
hundred thousand dollars, construct and equip a substation or
substations for converting from alternating to direct current
approximately four thousand kilowatts of electric energy, and
shall build any conduits necessary to connect such substation
or substations with existing conduits of the Boston Elevated
Railway Company, hereinafter called the company, for high-
tension wires, and shall provide any necessary cables and
feeders to connect with existing cables and feeders, and may
purchase or take by eminent domain any land or interests in
land necessary therefor.

The commonwealth shall, as a condition of any such pur-
chase or taking, assume any and all liability of the Eastern
Massachusetts Street Railway Company, as successor of the
Bay State Street Railway Company, to pay to the city of
Boston, when the work on the permanent Chelsea bridge
south, so called, shall be completed, under a decree heretofore
entered in the supreme judicial court for the county of Suf-
folk, the sum of twenty-three thousand one hundred and
seventy-three dollars and thirty-six cents, the extra cost re-
quired to adapt to each other the railway and said Chelsea
bridge south. If the Eastern Massachusetts Street Railway
Company shall be required to pay said sum to the city of
Boston before such purchase or taking, the commonwealth
shall, as a condition of such purchase or taking, reimburse
to the Eastern Massachusetts Street Railway Company the
sum so paid.

Section 2. The taking or takings by eminent domain
authorized herein shall be made and damages therefor deter-
mined and paid under and in accordance with chapter seven-
ty-nine of the General Laws, except that petitions for the
assessment of damages may be tiled in the superior court for
the counties of Suffolk or Middlesex.

Section 3. Before acquiring the property and before con-
structing and equipping the substations and conduits, cables
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and feeders under authority of this act, the department shall,
in the name and on behalf of the commonwealth, execute a
contract in writing with the company, for the sole and ex-
clusive use by the company of—

(a) Such parts of the property authorized to be purchased
or taken by this act as the department and the company may
therein agree should be operated in connection with and as a
part of the system under the management and control of said
company, in order to provide reasonably adequate and con-
venient street railway service in said district.

(b) The substations, conduits, cables and feeders proposed
to be constructed and equipped, all hereinafter called the
premises, for a term beginning with the use of the premises
by the company and extending until the termination of pub-
lic control of the company under chapter one hundred and
fifty-nine of the special acts of nineteen hundred and eigh-
teen, or any extension thereof or to the first day of July of
such definite year as the department and the company may
agree and thereafter unless and until said contract is ter-
minated by notice either from the commonwealth or from
the company. The commonwealth may terminate said con-
tract on the first day of July of the year so agreed upon, or
on the first day of July of any year thereafter, by giving at
least two years’ prior notice in writing, which notice it shall
be the duty of the governor to give if directed so to do by
an act of the general court. The company may likewise ter-
minate said contract on the same dates by giving to the gover-
nor at least two years’ prior notice in writing. No notice
on the part of either the commonwealth or the company shall
be given more than three years prior to the date therein fixed
for termination. The company shall pay for the use of the
property acquired from the Eastern Massachusetts Street
Railway Company, under provisions of section one, an an-
nual rental at the rate of a percentage upon such sum not
less than two million dollars as may be agreed upon between
the department and the company as the value of the property
acquired from the Eastern Massachusetts Street Railway Com-
pany and leased to the company, which percentage shall be
one half of one per cent in excess of the average rate of in-
terest upon the bonds issued to pay for said property. Upon
completion of the construction and equipment of the sub-
stations, conduits, cables and feeders constructed under
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authority of section one and delivery of possession thereof to
the company ready for use, the amount upon which rental is
based shall be increased by the amount of the entire cost of
such substations, conduits, cables and feeders, including in-
terest during construction. The amount upon which rental is
based shall be further increased by the amount of the liability
assumed, or payment made by the department to the Eastern
Massachusetts Street Railway Company under the provisions
of section one in respect to the sum of twenty-three thousand
one hundred and seventy-three dollars and thirty-six cents,
payable to the city of Boston by the Eastern Massachusetts
Street Railway Company, as successor to the Bay State Street
Railway Company, upon the completion of the work on the
permanent Chelsea bridge, south, so called. In case the com-
pany shall be kept out of possession or deprived of the use
of the premises, or any part thereof, by any act on the part
of the commonwealth or of any person or corporation claim-
ing an adverse interest in said premises, the rental, or a just
and reasonable part thereof as agreed upon by the depart-
ment and the company, shall be suspended or abated during
the time the company is so kept out of possession or deprived
of the use of the premises, or any part thereof. In case the
commonwealth shall, during the term of such contract, reim-
burse the company for capital expenditures upon the premi-
ses as provided in section six, the amount of such reimburse-
ment shall be added to the amount upon which the rental is
based. The use of the premises by the company, exclusive of
said substations and conduits, shall begin when the common-
wealth has acquired good title to the property, and possession
of such premises is delivered to the company. The use of the
substations and conduits by the company shall begin upon
certification of the department that said substations and con-
duits are in safe and proper condition for operation.

Section 4. The contract shall apportion said two million
dollars or other amount upon which the initial rental is based
between (a) rolling stock, (b) conduits, (c) roadway and
other structures and (d ) such other classes as may be agreed
upon between the department and the company, and shall
contain in substance the following provisions with reference
to depreciation:

The company shall accrue a depreciation charge of twelve
per centum per annum upon the amount allocated to rolling
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stock and eight per centum per annum upon the cost
of substations, conduits, cables and feeders constructed
by the department, which amounts shall annually be
paid to the commonwealth and applied in payment
or retirement of bonds issued under authority of
this act, and thereupon the amount upon which rental is
based shall be reduced proportionately. When the company
shall have paid to the commonwealth the full amount
allocated to rolling stock and the entire cost (including in-
terest during construction) of said substations, conduits, ca-
bles and feeders, said depreciation charges and payments to the
commonwealth shall successively cease, and title to said roll-
ing stock and said substations, conduits, cables and feeders
shall successively vest in the company, when and as the
payments as to each are completed. The company shall main-
tain the balance of the premises in proper repair and con-
dition, and shall annually accrue an adequate depreciation
charge upon the value of all such property included in the
contract for use, such that the actual value of the property
upon which depreciation is accrued plus the depreciation re-
serve shall equal the agreed value of such property, and at
the termination of the contract for use shall be accountable
to the commonwealth for any depreciation from the amount
of the agreed value of such property, increased by any amount
paid by the commonwealth under section six hereof.

Section 5. Said contract may contain such other provi-
sions and conditions not affecting the term or rental and not
inconsistent with this act as the department and the com-
pany may agree upon. It shall provide that, if the contract
authorized by section thirteen is not executed within three
years from the date this act takes effect, it shall thereupon
terminate, but the department may from time to time agree
in writing with the company for the extension of said time.

Section 6. Said contract for use shall provide that the
company may from time to time make such alterations, re-
placements, additions and improvements in and to the premi-
ses as the company shall deem to be necessary or advisable
to put the premises in good operating condition, provided,
however, that no such alterations, replacements, additions or
improvements which involve any reimbursement by the com-
monwealth as hereinafter provided shall be made, except in
case of emergency, without a certificate from the department
that the proposed work is reasonably necessary or advisable
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to put the premises in good operating condition. In case of
any such alterations, replacements, additions or improvements,
the department shall, on application of the company, deter-
mine what proportion thereof, if any, would, under the stand-
ard system of accounting prescribed for street railways by
the interstate commerce commission and adopted by the de-
partment, constitute a proper charge against capital, and the
commonwealth shall thereupon pay the same to the company.
If the commonwealth shall not make said payments when due,
the company shall be entitled to deduct the amount thereof,
with interest, from any rental subsequently payable to the
commonwealth for the use of the premises. The company
shall apply toward the portion of the cost thereof which does
not constitute a proper charge against capital, such portion
of the amount reserved for depreciation as hereinabove pro-
vided as has been accrued on account of the property re-
placed.

When the company begins the use of the premises, all
licenses for the operation of motor vehicles, except those is-
sued to the company, under the provisions of section forty-
five of chapter one hundred and fifty-nine of the General
Laws within the cities, except Boston, served by the Chelsea
division of the Eastern Massachusetts Street Railway Com-
pany at the time of the passage of this act shall terminate and
thereafter no such license within such cities shall be valid, un-
less and until the department, after notice and public hear-
ing, issues a certificate that the granting of such license or
licenses is required by reason of public convenience and neces-
sity.

Section 7. The department shall from time to time sell
the whole or any part or parts of the property acquired under
this act which are not included in the contract for use or
which are surrendered by the company, and the proceeds of
any sale shall be applied toward the payments or retirements
of bonds issued under authority of this act, and to the ex-
tent that bonds are thus retired, the annual payments of
cities and towns provided for in section thirteen of this act
shall be reduced to the extent of the interest and sinking fund
on the bonds thus retired. The department shall permit the
company without extra charge to use the power plant and
equipment until said substations, conduits, cables and feeders
are ready for use and may on the same terms permit the
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use of any other items of property acquired under the pro-
visions of this act and not leased to the company, and, dur-
ing the period of such temporary use, the company shall, at
its own expense, maintain and care for such property.

Section 8. To meet the expenses incurred and expendi-
tures required under the provisions of this act, the treasurer
and receiver-general shall from time to time, on request of
the department and with the approval of the governor and
council, issue and sell bonds, in the name and behalf of the
commonwealth, to an amount not exceeding the cost of carry-
ing out the provisions of this act. Said bonds shall be desig-
nated on the face thereof, “Chelsea Division Loan,” shall be
registered or with interest coupons attached, shall bear in-
terest payable semi-annually at such rate as the treasurer and
receiver-general shall fix and shall be on the serial payment
plan for a maximum term of fifty-six years. The maturities
thereof shall be so arranged that the amount payable each
year other than the final year shall, as nearly as is in the
opinion of the treasurer and receiver-general practicable, be
met by the amount applicable thereto from the rental and
other payments provided for in the contract with the com-
pany executed under authority of this act and the amount
applicable thereto from the amounts chargeable against cities
under the provisions of section thirteen, and shall provide that
in the reverse order of their maturities they may be called
for payment from any funds available for such payment or
retirement under the provisions of this act. The proceeds of
such bonds shall be used to meet all damages, costs and ex-
penses incurred by the department in carrying out the provi-
sions of this act.

Section 9. If the taking or purchase of the property
authorized by section one is effectuated, the portion used by
the company shall be operated as a part of its entire system
in the same manner as to fares and in all other respects as
though it had been incorporated therein prior to July first,
nineteen hundred and eighteen. For the purpose of providing
connections with the existing tracks and properties of the
company, and adapting the properties so acquired to such
unified operation, the department may grant such locations
or alterations or extensions thereof for tracks, poles, wires,
conduits and incidental railway structures in or upon public
ways or lands to the company and to the extent that in its



HOUSE —No. 437. [Jan.18

opinion the structures to be constructed or placed thereon are
to be the property of or paid for by the commonwealth under
the terms of this act, shall recite in such grant that it is in
trust for the commonwealth.

Section 10. In respect to the equipment, use and opera-
tion of the premises included in said contract the company
shall have all the powers and privileges and be subject to all
the duties, liabilities, restrictions and provisions set forth in
general or special laws now or hereafter in force applicable
to it. The contract for the use of said property executed in
accordance with the authority conferred by this act shall not
in any respect impair any right which the commonwealth, or
any political subdivision thereof, may at any time have to
take the railway properties of the company. In the event of
any such taking the compensation to be paid to the company
shall not be enhanced by reason of such contract or any ex-
tension thereof, nor shall it be diminished because of the fact
that without such contract, or extension thereof, the connec-
tion between different parts of said properties might be cut
off.

Section 11. If the company begins the use of the premises
under the contract authorized by section three, the depart-
ment shall as promptly as may be construct the substations
and conduits in accordance with the terms of such contract.
The department may make contracts in the name of the com-
monwealth for the work herein authorized, but all contracts
involving two thousand dollars or more in amount shall be
advertised in a reasonable number of newspapers for propo-
sals for the performance of such work, shall be awarded to the
lowest responsible and eligible bidder, except that the depart-
ment may reject any and all bids and shall be entered into by
a written contract signed by a majority of the department.
No such contract shall be altered except by an instrument in
writing signed by the contractor, a majority of the depart-
ment and also by the surety or sureties on any bond given
by the contractor for the completion of the original contract
or in compliance with any statute. The company is author-
ized to bid upon and make and carry out any such contract.

Section 12. No taking or purchase under the authority
of section one or contract under the authority of section three
shall be made unless and until a city or cities in which the
property is located have determined to be charged by the
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commonwealth annually with sums which in the aggregate
when added to the annual rental to be paid by the company
will, in the opinion of the treasurer and receiver-general, sup-
ply sufficient funds to pay the interest and principal upon
the bonds to be issued to provide funds to pay for the
property to be acquired or constructed, as said bonds mature.
Such determination shall be made by resolution in such form
as shall be approved by the attorney-general, adopted by the
city council or corresponding body and approved by the
mayor, and filing of certified copies thereof in the office of
the secretary of the commonwealth and of the treasurer and
receiver-general. Upon the acquisition of the property
authorized by section one the treasurer and receiver-general
shall thereafter collect the amounts so determined by an ad-
dition to the state tax of such cities until all bonds issued
under authority of this act have been paid or retired. Bach
city in which the property is located is hereby authorized
to enter into a contract with the commonwealth to be charged
with an annual sum as provided in this section.

Section 13. No taking shall be made under authority of
this act unless a contract of purchase is executed with the
Eastern Massachusetts Street Railway Company, by which it
agrees to sell to the commonwealth the property specified in
section one and to accept in payment therefor such sum not
exceeding three million dollars as may be agreed upon be-
tween the department and the Eastern Massachusetts Street
Railway Company, and that there may be deducted or re-
paid from such sum the amounts of any judgment or judg-
ments in any proceedings for the taking in fee of the whole
or any part or parts of said property in favor of any per-
son for any interest at the date of the taking in any property
so taken, nor unless any mortgagee of such property under
any mortgage executed by said Eastern Massachusetts Street
Railway Company assents thereto and joins therein; pro-
vided, however, that if the attorney general certifies on such
contract that from investigations made under his direction
he is of the opinion that all such mortgagees have so assented
and joined, this condition with reference to mortgagees shall
be conclusively deemed to be satisfied.

Notwithstanding any provision of general or special
statutes to the contrary, the Eastern Massachusetts Street
Railway Company may enter into such contract upon authori-



HOUSE [Jan.No. 43720

zation by vote of its board of directors, and vote of its board
of trustees appointed under chapter one hundred and eighty-
eight of the special acts of nineteen hundred and eighteen.
Upon the completion of such contract and payment of the
purchase price stipulated therein, all right of the Eastern
Massachusetts Street Railway Company, the Bast Middlesex
Street Railway Company, the Boston and Revere Electric
Street Railway Company, the Boston and Chelsea Railroad
Company and the Winnisimmet Railroad Company to furnish
transportation service within the territory served by the lines
conveyed shall cease, and said companies shall not thereafter
operate street cars, motor or other vehicles for transportation
of passengers within such area, except such through cars from
its remaining lines as may be agreed upon between it and the
board of trustees of the Boston Elevated Railway Company.
The provisions of section fifty-four of chapter one hundred
and fifty-nine and sections sixty-one and sixty-twm of chapter
one hundred and sixty-one of the GeneralLaws shall not ap-
ply to any contract authorized by this act.

An Act authorizing the Assessment of Betterments on
Account of the Establishment of Rapid Transit Lines.

Be it enacted,

etc., as follotv
Whenever a limited and determinable area within the dis-

trict included in the metropolitan server districts and the met-
ropolitan parks district receives benefit or advantage, other
than the general advantage to the community, from the es-
tablishment and construction therein of a newr rapid transit
line or the extension of an existing rapid transit line, com-
posed of structures of a permanent character for the convey-
ance of passengers or freight upon, above or below the sur-
face of the ground, other than an ordinary street railway
using the portion of the highway occupied by its tracks con-
currently with other vehicles, by the transit department of
the City of Boston or any other board of officers of the com-
monwealth or any city or town within said district, such de-
partment or board may assess betterments for the "whole or
part of the cost of such improvement upon the land within
such area under chapter eighty of the General Laws. This
act shall apply to such lines or extensions thereof as are under
construction at the time of its enactment; and in such cases
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betterments may be assessed hereunder, although the order,
plan and estimate required by sections one and two of said
chapter have not been adopted or recorded, but in such case
the lien shall not take effect until the betterments are actually
assessed.

An Act providing for the Construction op Transportation

Lines and Facilities in the Metropolitan District bit
the Department op Public Utilities.

Be it enacted. etc., as follows
Section 1. It shall be the duty of the department of pub-

lic utilities (hereinafter referred to as the department) when
specifically authorized by the legislature, in the name and on
behalf of the commonwealth, to lay out, locate, design, con-
struct, lease and otherwise deal with rapid transit and trans-
portation routes and facilities within the district consisting of
all of the cities and towns included in the metropolitan sewer
districts and the metropolitan parks district, omitting only
the city of Boston, and when desirable co-ordinate and con-
nect the same with existing rapid transit routes and facilities
in the city of Boston.

The department may from time to time appoint such agents,
officers, engineers, clerks, assistants and employees not of their
number as it may deem necessary, and may determine their
duties and compensation and remove the same at pleasure;
and shall at all times keep accurate accounts of all receipts,
expenditures, assets and liabilities arising under this act.

The department shall provide, equip and furnish the trans-
portation lines which it may be authorized to construct with
suitable terminals, stations, shelters, enclosed areas, yards and
structures appurtenant thereto, with all necessary bal-
last, tracks, rails, fasteners, frogs, switches, switch stands, ties,
tie plates, wires, poles, signals, conduits, lighting and power
distribution systems, fences, barriers, station equipment and
incidental apparatus, and in general shall completely equip
and furnish the same with all property, appliances, apparatus,
machinery, furniture and fixtures proper and adapted thereto
and necessary for the convenient maintenance and operation
of ears or trains thereon or therein. In connection with the
construction of any such transportation line the department
may construct such approaches, sidings, spur tracks, loops,
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entrances, inclines, elevators, escalators, connections and other
structures as it may deem necessary and in connection with
any terminals, stations or enclosed areas provide means for a
convenient interchange of passengers between such lines and
other tunnels, subways, elevated or other rapid transit lines,
railroad, street railway or bus lines.

The department may make such preliminary investiga-
tions, surveys, and plans in connection with any project
authorized by the legislature as it may deem expedient, and
to thatend may enter upon any lands, and place and maintain
marks therein, and may make excavations and borings and
do all other acts necessary for such investigations and surveys,
and may expend such sums as may be appropriated therefor.
If and when construction is begun of the line for which such
expenses were incurred, the amount so expended shall be trans-
ferred and charged to the cost of such construction. Work of
construction shall not be begun until the department has filed
with the city or town clerk of each city or town in wdiich such
work is to be done a plan signed by the department showing
the proposed route and the location thereof, the general form
and method of construction, the location and equipment of
proposed tracks, stations and approaches, and the alignment
and grade, -which plan prior to the filing shall be submitted to
the board of trustees of the Boston Elevated Railway Com-
pany and to the division of metropolitan planning for their
examination, nor until the contract hereinafter mentioned
for the use of the proposed line and its equipment has been
executed. Any such plan so filed may be altered at any time
before the execution of such contract by a new 7 plan signed,
submitted and filed in like manner; but after execution of
such contract no changes shall be made without the consent
of the lessee thereto in wanting.

Section 2. For the purpose of carrying out the provi-
sions of this act, the department may use public w 7ays and
lands without compensation therefor, and may take by emi-
nent domain under chapter seventy-nine of the General Laws,
or acquire by purchase or otherwise, for and on behalf of the
commonwealth public or private lands in fee and easements,
estates and rights in land, including any and all lands, ease-
ments and rights owned by any railroad company and the
right to go under or over the surface thereof or through or
under buildings or parts of buildings thereon; and such tak-
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ing in fee or otherwise may be made whether the lands taken
or otherwise affected are held under or by title derived under
eminent domain or otherwise, and may be made also for the
purpose of providing locations for pipes, wires, conduits and
other structures, the relocation of which is made necessary or
expedient by the construction authorized by this act. A tak-
ing under this section of an easement or other estate or right
in a given parcel of real estate, whether such parcel consists
of unimproved land or of land and buildings, may be confined
to a portion or section of such parcel fixed by planes or other
surfaces of division below, above or at the surface of the soil;
and in such case no taking need be made of upper or lower
portions or sections, except of such easements therein, if any,
as the department may deem necessary. The department may
accept and assent to any deed containing reservations of
easements or other interests in land and such interests may be
defined by plans as aforesaid. And for the purposes of this
act may in the name and behalf of the commonwealth exercise
the rights and authorities and perform the duties provided
in said chapter seventy-nine including section thirty-nine
thereof.

Section 3. Any person sustaining damage by reason of
property or rights in property taken or injured by the de-
partment under authority of this act, except public ways or
lands, shall be entitled to recover the same from the common-
wealth under said chapter seventy-nine. The members of the
department shall not be liable personally for any such damage.

Section 4. The department may sell the buildings and
other structures upon any lands acquired by it, or may re-
move the same; and shall sell, if a sale be practicable, or if
not shall lease, any lands or rights or interests in land or other
property acquired for the purposes of this act, whether taken
by eminent domain or otherwise, whenever the same shall, in
the opinion of the department cease to be needed for such
purposes. The proceeds of such sales and the fair valuation
of any such lands or other property no longer needed for the
said purposes but not actually sold, or leased, as agreed upon
by the department and the company, or, in case of difference,
as determined by the governor and council, shall, for the pur-
pose of ascertaining the rental thereof, be deducted from the
cost of the premises, and the rental received from such leases
shall be deducted from the rental of the premises.
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Section 5. The department may order the ■ removal or
relocation of any surface tracks, and the removal or reloca-
tion of any conduits, pipes, wires, poles or other property
located in public ways or places which it deems to interfere
with the construction or operation of works or lines construc-
ted or being constructed by it, and shall grant new locations
for any such structures so removed or relocated. Such orders,
to the extent specified therein, shall be deemed a revocation
of the right or license to maintain such tracks, conduits, pipes,
wires, poles or other property in such public ways or places,
and the owner of any such structures shall comply with the
said orders without expense to the commonwealth. If any
such owner shall fail to comply with the order of the de-
partment within a reasonable time, to be fixed in the order,
the department may discontinue and remove such tracks, con-
duits, pipes, wires, poles or other property and may relocate
the same, and the cost of such discontinuance, removal or re-
location shall be repaid to the commonwealth by the owner.
No such discontinuance, removal or relocation shall entitle the
owner of the property thus affected to any damages on ac-
count thereof. Any such structures in or upon private lands
may be removed and relocated by the department, or if re-
moved and relocated by the owner thereof the reasonable ex-
pense shall be paid to him by the department. Any gas or
electric lighting company may shut off the gas or current
from any pipes or wires affected by any acts done hereunder,
so far as may be necessary to avoid danger of escape or ex-
plosion of gas, or other public danger.

Section 6. The department may make contracts in the
name of the commonwealth for any of the work which it is
authorized to carry out including both engineering and con-
struction work, and specific authority is hereby granted to
make such contracts not only with outside parties but with the
Boston Elevated Railway Company and the transit depart-
ment of the city of Boston. All contracts involving two
thousand dollars or more in amount shall be in writing and
signed by a majority of the department; and no such con-
tract shall be altered except by an instrument in writing
signed by the contractor and a majority of the department
and also by the sureties, if any, on the bond given by the
■ontractor for the completion of the original contract. No
inch contract and no alteration of any such contract shall he
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valid or binding on the commonwealth unless executed in the
manner aforesaid.

Section 7. The state treasurer shall from time to time,
on request of the department, issue and sell at public or pri-
vate sale negotiable bonds in the name and behalf of the com-
monwealth and under its seal, registered or with interest cou-
pons attached, as he may deem best, to such amounts as may
from time to time be authorized by the general court. Such
bonds shall be deemed a pledge of the faith and credit of the
commonwealth; shall be designated on their face ;

shall be countersigned by the Chairman; shall be for such
terms as may be recommended by the governor in accordance
with section three of Article LXII of the Amendments to the
Constitution and shall bear interest payable semi-annually, at
such rate as shall be fixed by the state treasurer with the ap-
proval of the governor and council. Such bonds shall not be is-
sued on the serial payment plan nor shall the provisions of
section forty-nine of chapter twenty-nine of the general laws
apply thereto. The proceeds of such bonds, including any
premiums realized from the sale thereof, shall be used to meet
all damages, cost and expenses incurred by the department or
by the commonwealth in carrying out the provisions of this
act. The proceeds from any sale or sales of lands or rights
taken or acquired by purchase or otherwise shall be used for
the same purpose as the rentals of the premises and equipment,
or shall be used for the payment of expenditures incurred for
construction as the department may determine, and all ren-
tals, tolls, percentages or other compensation received by the
commonwealth under the provisions of this act shall be used
in the first instance for the payment of interest on the bonds
herein authorized, and the balance shall be used for the pay-
ment of the principal of said bonds. Any interest received
by the commonwealth upon the proceeds of the bonds prior
to the expenditure of such proceeds shall be credited against
interest during construction in ascertaining the net cost of the
premises and equipment.

Said treasurer shall as to each issue of any of said bonds
establish a sinking fund therefor. Any excess of rental or
other income received from premises leased above the amount
required for payment of interest on the bonds herein author-
ized, together with any and all other receipts under and by
virtue of the operation of this act for which provision is not
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otherwise made herein and all income thereof, shall be paid
thereto. Sections eighteen and forty-six of chapter twenty-
nine of the general laws shall apply to said fund, but sections
forty-five and fifty-six of said chapter shall not apply.

Section 8. Unless otherwise ordered by the legislature
work of construction upon any rapid transit line or other facil-
ity to be built under the provisions of this act shall not be
begun until a lease or contract between the commonwealth
and the Boston Elevated Railway Company or other transpor-
tation agency has been executed upon the terms and conditions
herein prescribed for the lease and the use by the lessee of the
premises and equipment about to be constructed or required
for the running of trains and cars therein and thereon, and
for such other uses as the department and the lessee may agree
upon, for a term which shall extend from the beginning of
the use of the premises and equipment to the time of the ter-
mination of any then existing lease to the lessee of the exist-
ing subways or rapid transit lines with which the proposed
line would connect so as to form an extension or continuation
thereof, or for such other term as may be mutually agreed on,
at a rental during said term at the rate of four and one half
per cent per annum upon the fair and reasonable cost, as
determined by the department, of the premises and equip-
ment; provided, however, that the annual rental shall be suf-
ficient to provide for an amount equal to not less than one-
half of one per cent of said cost in addition to the annual
amount of interest on the bonds issued to pay for said cost,
but not less than said four and one half per cent in any event.
The use of the premises and equipment by the company shall
begin upon certification by the department that the premises
and equipment are in safe and proper condition for operation.
Such leases or contracts shall provide that all equipment shall
be maintained and kept by the lessee in proper repair and
condition, and shall contain such provisions for depreciation,
obsolescence and losses as may be agreed upon by the depart-
ment and the company, or, in case of difference, as the gover-
nor and council may determine. Such contracts shall also
contain such other provisions and conditions not affecting the
term or rental, as the department and the lessee may agree
upon, or, in case of difference, as the governor and council
may determine; and may follow the form of the contract for
the use of the Dorchester tunnel so far as the department de-
termines that the same may be applicable.
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The cost of the premises and equipment shall be deemed to
include, except as otherwise provided herein, all expenditures
incurred in acquisition and construction, including damages,
expenses, such proportion of the salaries of the department
as may in its opinion be properly chargeable thereto, and in-
terest on the debt incurred for the acquisition and construc-
tion of the premises and equipment prior to the beginning of
the use by the company.

The department may, in the name and on behalf of the
commonwealth, make and execute contracts in writing with
the Boston Elevated Railway Company or other lessee for the
temporary use, pending the completion of the entire premises,
of such parts of any premises, as may from time to time be
completed and ready for operation prior to the time for be-
ginning use of the entire premises on such terms as may be
agreed upon by said department and the company or other
lessee. Any rental received by the commonwealth under said
contracts shall be applied toward the payment of and credited
against interest during construction of the entire premises.

Resolve providing an Extension op Time within which
the Division of Metropolitan Planning shall submit
to the General Court its Report relative to a Com-
prehensive Scheme for Rapid Transit Service within
the Metropolitan District.

Resolved, That the time within which the division of met-
ropolitan planning is required by chapter forty-five of the
Resolves of nineteen hundred twenty-four, to investigate
and report on the subject matter of paragraph (a) of said
resolve is hereby extended to January first, nineteen hundred
twenty-seven. For the purpose of this resolve, said division
may expend such sum, not exceeding thirty thousand dollars,

may hereafter be appropriated.




