
HOUSE No. 760
By Mr. Garvey of Boston, petition of Richard J. Garvey that com-

plaints for certain misdemeanors be tried in the absence of the defend-
ants. Joint Judiciary. Jan. 19.

An Act to authorize Complaint for Certain Misdemeanors
to be tried in Absence of the Defendant.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter two hundred and seventy-six
2 of the General Laws is hereby amended by striking out
3 section twenty-four and inserting in place thereof the
4 following:
5 Section 2J+. Upon complaint for a crime punishable
6 by fine only, or for minor offences of the law relative to

7 the use and operation of motor vehicles, a summons may
8 be issued instead of a warrant for arrest.

1 Section 2. Section twenty-six of said chapter two

2 hundred and seventy-six is hereby amended by inserting,
3 in the second line, after the word “justice” the words:
4 such case shall be continued for one week at which time,
5 unless said defendant appears or unless the waiver
6 provided in the following section is received by said
7 court of justice, —soas to read as follows; — Section
8 26. If a defendant so summoned fails, without reason-
-9 able cause, to appear and abide the orders of the court
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]0 or justice such case shall be continued for one week at
11 which time, unless said defendant appears or unless the
12 waiver provided in the following section is received by
13 said court of justice, he shall be considered in contempt
14 of court, and may be punished by a fine of not more
15 than twenty dollars. A warrant, if necessary, may be
16 issued at any time after the issue of such summons,
17 whether it has been served or not.

1 Section 3. Said chapter two hundred and seventy-
-2 six is hereby further amended by inserting after section
3 twenty-six the following new section;
4 Section 26A. A defendant so summoned, or attorney,
5 may appear before a court or justice within whose
6 jurisdiction he resides on the day and hour fixed by said
7 summons for trial and in writing waive his right to be
8 present at the trial on the complaint before the court

9 issuing the same, together with his right to appeal from
10 any sentence imposed by said court or justice. At the
11 time of such appearance he shall be ordered to recognize
12 for his further appearance. A certified copy of such
13 waiver shall be sent forthwith by the court or justice,
14 to the court or justice issuing such summons, and upon
15 receipt of the same the defendant may be tried without
16 being present. If such defendant is found guilty of the
17 offence charged in the complaint, and the sentence im-
-18 posed is a fine only, a certified copy of such sentence
19 shall be sent to the court or justice before which the
20 defendant appeared and shall there be paid by the de-
-21 fendant. If such court sentences the defendant to jail
22 or a house of correction then such defendant shall be
23 surrendered to the court or justice imposing such sen-
-24 tence.






