
HOUSE .... No. 783
By Mr. Coyne of Boston, (by request), petition of Joseph LaFon-

taine for legislation to further provide for the efficient and economical
care of the aged and poor within the Commonwealth by the creation,
maintenance and administration of a non-contributory system of old
age pensions. Pensions. Jan. 19.

In the Year One Thousand Nine Hundred and Twenty-Six.

An Act to further provide for the Efficient and Economical
Care of the Aged Poor within the Commonwealth through
the Creation, Maintenance and Administration of a Non-
contributory Old Age Pension System.

1 Section 1. This act shall be known as the Massa-
-2 chusetts Non-contributory Old Age Pension Act and it
3 is hereby declared to be the purpose thereof to further
4 provide for the efficient and economical care of the aged
5 poor, who are citizens of this commonwealth, through
6 the creation, maintenance and administration of a non-
-7 contributory old age pension system, supplementary to,
8 and in substitution for, institutional care of such aged
9 poor, by state, county or municipal authority.

1 Section 2. The duty of and authority for the admin-
-2 istration of the within act is hereby confided to a com-
-3 mission of three members, to be known as the Massa-
-4 chusetts Non-contributory Old Age Pension Commission,
5 which commission shall be appointed by the governor.

Cfje Commontuealtf) of Massachusetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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6 with the advice and consent of the council, and shall
7 consist of three suitable persons, preferably a farmer, an
8 employer of labor, and an industrial worker who may he
9 selected by the governor upon and from among nomina-

te) tions to him as follows: a farmer from among nomina-
-11 tions to be submitted by the master of the Massachusetts
12 State Grange; an employer of labor from among nomina-
-13 tions to be submitted by the president of the Associated
14 Industries of Massachusetts; and an industrial worker
15 from among nominations to be submitted by the presi-
-16 dent of the Massachusetts State Branch of the American
17 Federation of Labor.
18 In the event of a failure by any of said organizations
19 to nominate suitable persons as aforesaid for a period of
20 fifteen days subsequent to a vacancy occurring in said
21 commission, then the governor shall, with the advice and
22 consent of the council, forthwith fill such vacancy in the
23 exercise of his own discretion by appointment of suitable
24 persons from among the members of the organization or
25 organizations so failing to nominate, or otherwise.
26 Initial appointments to said commission shall be for
27 periods of one, two and three years respectively, but
28 thereafter vacancies shall be filled annually by appoint-
-29 ment for individual terms of three years. Members of
30 the commission shall hold office for the term of their
31 respective appointments or until their successors are duly
32 appointed and qualified.

1 Section 3. The said commission is hereby given full
2 power and authority to make and establish any and all
3 such rules and regulations as it may deem to be necessary
4 for the proper and adequate administration of the non-
-5 contributory old age pension system provided for by this
6 act.
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1 Section 4. Every person, man or woman, married or
2 single, who is a citizen of the commonwealth of Massa-
-3 chusetts and while residing therein, shall be entitled to
4 apply for and to receive a pension in old age in accord-
-5 ance with the general purpose and intent of this act,
6 subject to the specific qualifications, restrictions and
7 reservations hereinafter provided.

1 Section 5. The maximum amount of pension that
2 may be allowed to any individual under the provisions
3 of this act by said commission shall be and the same is
4 hereby fixed at twenty-five dollars per month, and the
5 commission may, in its discretion, allow’ an individual
6 applicant, such lesser amount per month as the condi-
-7 tions appertaining to such individual case may seem to
8 require, it being the intent and purpose of this section
9 to authorize and empower the said commission to deal

10 in the exercise of a sound discretion with the needs of
11 each individual applicant, subject only to the maximum
12 limitation herein established.

1 Section 6. It shall be a condition precedent to all or
2 any benefit under the within act that the applicant
3 therefor shall first satisfy the said commission that said
4 applicant has attained the age of at least seventy years;
5 that said applicant has been a citizen of the United
6 States for a period of at least fifteen years prior to the
7 date of such application; that said applicant is a resi-
-8 dent of the commonw-ealth of Massachusetts and has
9 been a resident of said commonwealth for a period of

10 not less than fifteen years immediately preceding the
11 date of such application; provided, however, that such
12 continuous residence within the meaning of this section
13 shall not be deemed to have been interrupted by occa-
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14 sional and temporary absences from said commonwealth
15 in any case where the said commission is satisfied that
16 the total of such occasional and temporary absence or
17 absences has not exceeded three years, or that such ab-
-18 sence or absences were occasioned by the applicant’s
19 employment in the service of the commonwealth of
20 Massachusetts or the United States of America; and
21 provided, further, that all requirements of residence
22 within said commonwealth shall be deemed to be satis-
-23 fied in any case where it is established to the satisfaction
24 of said commission that said applicant has resided within
25 said commonwealth in the aggregate a period of twenty-
-26 five years and that for five years immediately preceding
27 the date of such application he or she has resided within
28 said commonwealth; that said applicant, for a period of
29 fifteen years immediately preceding the date of such
30 application, has not been convicted of any offense pun-
-31 ishable by imprisonment in the state or any federal
32 prison; that said applicant, if a husband, has not, at
33 any time within a period of fifteen years immediately
34 preceding the date of such application, for a period of
35 six months or more, deserted his wife or without cause
36 failed to adequately provide for her support and the
37 support of such of his children, if any, as were then of
38 less than legal age; that said applicant, if a wife, has
39 not at any time during a period of fifteen years immedi-
-40 ately preceding the date of such application, for a period
41 of six months or more, deserted her husband or such of
42 her children, if any, as were then of less than legal age;
43 that said applicant’s total income from all sources on the
44 date of such application, was not in excess of three hun-
-45 dred dollars per annum; that said applicant has not,
46 directly or indirectly, deprived himself or herself, of any
47 property or property right, for the purpose of qualifying
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48 said applicant for benefits under the within act; that
49 said applicant, on the date of such application, was
50 without any child or other person legally responsible for
51 the support of said applicant under the laws of said
52 commonwealth, and who, as of such date, was fully able
53 to so support said applicant; and that said applicant
54 has not at any time within a period of one year immedi-
-55 ately preceding the date of such application, been an
56 habitual- or professional tramp or beggar.

1 Section 7. For the purposes of the within act, the
2 income that an applicant for benefits hereunder actually
3 received from all sources for the period of one year ira-
-4 mediately preceding the date of such application shall be
5 deemed to be the annual income of said applicant, and
6 the property owned by said applicant at the date of the
7 filing of said application as aforesaid shall be deemed to
8 be said applicant’s accumulated property; provided,
9 however, that whenever the said claimant can show to

10 the satisfaction of the said commission that he or she, as
11 the case may be, has in fact, at any time during said
12 period, suffered a loss of personal income derivable from
13 personal earnings, the same shall be deducted by said
14 commission from the income of said applicant for said
15 determinative period, in considering the amount of pen-

-16 sion that may be allowed to said applicant by said com-
-17 mission. In determining the annual income derivable by
18 said applicant from any property owned by him or her,
19 inclusive of a homestead right, the same shall be com-

-20 puted by said commission at the rate of four per cent
21 per annum upon the value of said property as determined
22 by said commission.

1 Section 8. All applications for benefits under the
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2 within act shall be filed in writing with the said commis-
3 sion in such specific manner and form as said commis-
-4 sion may, from time to time, prescribe, but in each and
5 every case the application shall be supported by the
6 oath or affirmation of the applicant that all material
7 facts set forth in said application are true. Such sup-
-8 porting oath or affirmation may be made before any
9 justice of the peace within and for this commonwealth.

1 Section 9. The said commission may, in its discre-
-2 tion, as a condition precedent to the allowance of any
3 benefits under the within act, require an applicant there-
-4 for to assign and transfer to it any and all property that
5 such applicant may then have and from which such
6 applicant is at that time deriving an income not in
7 excess of the maximum specified herein, and said com-
-8 mission is hereby authorized to hold and administer all
9 property so assigned, transferred and committed to its

10 custody, during and for the life of any certificate of
11 benefit, the issuance of which, in accordance with the
12 provisions of this act, was conditioned upon the assign-
-13 ment and transfer of such property, but not otherwise,
14 and for no longer period, and the said commission shall
15 make such rules and regulations relative to the custody
16 and administration of all such property while it is in the
17 possession of said commission as aforesaid, as the said
18 commission may deem to be necessary and proper, but
19 all such property so held as aforesaid by said commission
20 shall, upon the termination of the life of any certificate
21 of benefit hereunder which was issued as a condition sub-
-22 sequent to the assignment and transfer of said property,
23 whether such termination was at the request of the
24 certificate holder, the result of action of said commission
25 or otherwise, be forthwith returned to the owner thereof
26 by said commission.
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1 Section 10. Upon the allowance by said commission
2 of any application for benefits under the within act and
3 a determination by said commission of the rate of pen-
-4 sion to be paid thereunder, said commission shall, in
5 such manner as it may prescribe, so certify to the treas-
-6 urer and receiver general of this commonwealth, and at

7 the same time said commission shall forthwith issue to

8 the successful applicant a form of certificate to be known
9 as a Non-contributory Old Age Pension Certificate,

10 which certificate shall contain a statement of the date
11 upon which it was issued, the certificate holder’s name,
12 age and residence, and the amount of monthly payment
13 to be made to the holder thereof, and said certificate so
14 issued shall be good for a period of one year from the
15 date of its issuance unless the same shall be sooner
16 revoked by said commission as hereinafter provided.

1 Section 11. All non-contributory old age pension
2 certificates issued by said commission as provided in the
3 preceding section shall be good for a period of only one
4 year from the date of the issuance thereof, but the same
5 shall be renewable thereafter for periods of not exceeding
6 one year upon and after such investigation of the holder’s
7 continued entitlement thereto as said commission may,
8 from time to time, require.

1 Section 12. All benefits under the within act as
2 determined and allowed by said commission shall take
3 effect as of the date upon which the said commission so
4 certifies to the treasurer and receiver general of the com-
-5 monwealth and to the applicant therefor, and the same
6 shall be payable to the applicant certificate holder in
7 monthly instalments and shall be drawn by said appli-
-8 cant certificate holder upon such form of order as said



HOUSE No. 783. [Jan.8

9 commission may prescribe, from the treasurer and re-
-10 ceiver general of the commonwealth, and charged by
11 him to the Massachusetts Non-contributory Old Age
12 Pension Fund hereinafter provided for.

1 Section 13. It shall be the duty of all beneficiaries
2 under the within act, and is hereby made a condition
3 precedent to a continuance of benefits thereunder, to
4 promptly and fully disclose to said commission any bene-
-5 ficial change in the financial status of an applicant
6 which would in any way affect his or her right to con-
-7 tinned benefits hereunder or which would justify the
8 said commission in varying, by a reduction thereof, the
9 current rate of benefit received by an applicant, and if

10 at any time during the life of a non-contributory old
11 age pension certificate the said commission shall, upon
12 its own initiative or otherwise, be satisfied that a bene-
13 ficiary under the within act has directly or indirectly
14 become possessed of any property or income in excess of
15 the maximum amount specified as a condition precedent
16 to the allowance of benefits under the within act, the
17 said commission may, in its discretion, either cancel the
18 then outstanding non-contributory old age pension cer-
-19 tificate covering such case and all future benefits deriv-
-20 able thereunder or vary the amount payable to the
21 holder of such certificate during the balance of the life
22 thereof, to comply with the changed financial condition
23 of the said certificate holder, as found by said commission.

1 Section 14. If, upon the death of any beneficiary
2 under the within act, the said commission shall, upon its
3 own initiative or otherwise, be satisfied that the said
4 deceased beneficiary was, prior to his or her death and
5 during the enjoyment of benefits hereunder, in fact



1926.] HOUSE No. 783. 9

6 possessed of property or income in excess of the maxi-
-7 mum amount specified as a condition precedent to the
8 allowance of benefits under the within act, then in such
9 case, double the amount allowed by said commission to

10 said deceased beneficiary in excess of that to which said
11 deceased beneficiary was in fact entitled under the within
12 act, may be recovered by said commission as a preferred
13 claim against such excess estate of said deceased benefi-
-14 ciary, and the attorney general of the commonwealth
15 shall, at the instance of said commission, forthwith initi-
-16 ate the necessary proceedings to recover the amount of
17 said claim and such amount when recovered shall be
18 made payable to the treasurer and receiver general of
19 the commonwealth for account of the Massachusetts

20 non-contributory old age pension fund hereinafter
21 referred to.

1 Section 15. Upon the death of any beneficiary under
2 the within act, or of the last survivor of a married couple
3 who have been beneficiaries under said act, the total
4 amount of benefits theretofore paid to said beneficiary
5 or beneficiaries subsequent to the date of the original
6 allowance thereof, plus four per cent per annum interest
7 thereon, shall be deducted and allowed by the probate
8 courts of competent jurisdiction out of the proceeds of
9 the estate of such beneficiary or beneficiaries as a pre-

-10 ferred claim against such estate or estates, and all
11 amounts so recovered shall be refunded to the treasurer
12 and receiver general of the commonwealth and placed
13 by him to the credit of the Massachusetts non-contribu-
-14 tory old age pension fund hereinafter referred to, but
15 nothing in this section shall be deemed to create any
16 lien upon or claim for any balance in the estate or
17 estates of such deceased beneficiary or beneficiaries as
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18 may be available therein after the recovery therefrom of
19 the refund provided for in this section as aforesaid, and
20 such balance, if any there may be in a given case, is
21 hereby expressly reserved from any such lien or claim
22 and made available for distribution among the lawful
23 heirs of the said beneficiary or beneficiaries in accordance
24 with appropriate provisions of the general law.
25 It is hereby declared to be the duty of the attorney
26 general of the commonwealth, whenever requested so to
27 do by said commission, to forthwith institute such pro-
-28 ceedings as may be necessary to enforce the refund
29 recovery provisions of this section.

1 Section 16. Upon the death of any beneficiary under
2 the within act the monthly beneficial instalment then
3 accruing to and for the account of said deceased bene-
-4 ficiary shall be payable to such person or persons, repre-
-5 sentatives of said beneficiary, or otherwise, as the said
6 commission may designate, and in addition to such apy-
-7 ment as aforesaid, when, in any given case, the said
8 commission is satisfied that the estate of the said de-
9 ceased beneficiary is not sufficient to meet the expenses

10 reasonably incident to the funeral and burial of said
11 deceased beneficiary, the said commission shall also certify
12 and make payable to such representative or represen-
-13 tatives of the deceased beneficiary as it may designate,
14 such sum as it may deem to be reasonably necessary to
15 meet such funeral and burial expenses as aforesaid;
16 provided, however, that the said commission shall not,
17 in any individual case, certify for such funeral and burial
18 expense a sum in excess of two hundred dollars.

1 Section 17. No beneficiary under the within act
2 shall, at any time during the period of his or her enjoy-
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3 inent thereof, accept or receive any other aid, relief or
4 benefit from the commonwealth of Massachusetts or any
5 political subdivision thereof, except that nothing in this
6 section shall be deemed to preclude a beneficiary under
7 the within act from accepting or receiving medical or
8 surgical care or assistance provided by such public
9 authority.

1 Section 18. All benefits provided for by the within
2 act are hereby declared to be absolutely inalienable by
3 assignment, sale, attachment, execution or otherwise,
4 and in the event that any beneficiary hereunder shall be
5 declared bankrupt none of the benefits then accruable to
6 the said beneficiary under the within act shall pass to
7 any trustee or other person, acting on behalf of the
8 creditors of said beneficiary, or in any way whatsoever
9 enure to or for the benefit of the creditors of such

10 beneficiary.

1 Section 19. Whenever the said commission shall
2 have reason to believe that the issuance of any non-
-3 contributory old age pension certificate has been im-
-4 properly or fraudulently procured by wilful misrepre-
-5 sentation of the financial status of the applicant therefor,
6 or otherwise, the said commission shall forthwith cause
7 a special enquiry to be instituted by the attorney general
8 of the commonwealth relative to all the facts and cir-
-9 cumstances surrounding the original application for such

10 certificate, and pending the result of such enquiry, the
11 said commission may, in its discretion, suspend payment
12 of any instalment or instalments covered by said cer-
-13 tificate.
14 If, as a result of such enquiry, the said commission is
15 satisfied that said certificate was, in fact, improperly or
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16 fraudulently procured or obtained, it shall forthwith
17 cancel said certificate and all benefits covered thereby,
18 but if, on the contrary, as a result of such enquiry, the
19 said commission shall be satisfied that said certificate
20 was, in fact, properly and lawfully obtained, the said
21 certificate shall remain in full force and effect and any
22 and all payments thereunder which may ad interim have
23 been suspended by said commission shall be forthwith
24 payable in due course to the holder of such certificate.

1 Section 20. Any person who, by means of wilful mis-
-2 statement or misrepresentation or by any other fraudu-
-3 lent means or device, obtains or attempts to obtain or
4 aids or abets any other person in obtaining or attempting
5 to obtain the issuance by said commission of a non-
-6 contributory old age pension certificate to a person who
7 is not lawfully entitled to receive and hold such certifi-
-8 cate under the provisions of the within act, or who, by
9 any of the means heretofore enumerated, obtains or at-

-10 tempts to obtain or aids or abets any other person in
11 obtaining or attempting to obtain the allowance by said
12 commission of a larger amount of benefit to any person
13 than such person is lawfully entitled to receive under the
14 provisions of the within act, or who, by any of the means
15 heretofore enumerated obtains or attempts to obtain or
16 aids or abets any other person in obtaining or attempting
17 to obtain the payment by said commission or otherwise
18 of the whole or any part of any instalment benefit origi-
-19 nally certified by said commission in accordance with the
20 provisions of the within act, but which has subsequently
21 been declared forfeited by said commission, or who, by
22 any of the means heretofore enumerated buys, or at-

-23 tempts to buy or make other disposition of, or aids or
24 abets any other person in buying, attempting to buy or
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25 make other disposition of, the whole or any part of the
26 property of a beneficiary under the within act, without
27 such purchase, attempted purchase or other disposal
28 thereof having first been expressly approved by the said
29 commission, shall be guilty of a misdemeanor, and upon
30 conviction thereof such person shall be punished by a
31 fine of not exceeding five hundred dollars or by imprison-
-32 ment for a period of not exceeding six months, or by
33 both such fine and imprisonment.

1 Section 21. Any person who violates any provision
2 of the within act for which no penalty is herein specifi-
-3 cally provided shall be guilty of a misdemeanor and upon
4 conviction thereof shall be punished by a fine of not
5 exceeding five hundred dollars or by imprisonment for a
6 period of not exceeding six months, or by both such fine
7 and imprisonment.

1 Section 22. Whenever a beneficiary under the within
2 act shall have been convicted of violating any of the pro-
-3 visions of said act, as hereinbefore provided, the said
4 commission may, in its discretion, forthwith declare the
5 certificate of benefit theretofore issued by it to said bene-
-6 ficiary forfeited, and all benefits thereunder cancelled,
7 and in all such cases of forfeiture and cancellation, the
8 beneficiary whose rights under the within act have been
9 declared so forfeited and cancelled, shall not be eligible

10 to again make application to said commission for any
11 benefit whatsoever under the within act until the expira-
-12 tion of at least one year from the date of such forfeiture
13 and cancellation.

1 Section 23. Whenever a beneficiary under the within
2 act shall have been convicted of any crime, felony, mis-
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3 demeanor, or other offense punishable under the laws of
4 this commonwealth by imprisonment for a period of one
5 month or more, the said commission shall, in such case,
6 suspend the payment to said beneficiary of all benefits
7 under said act during the period of such imprisonment.

2 satisfied that a beneficiary under the within act is for
3 any reason incapable of properly caring for himself or
4 herself, or his or her estate, then the said commission
5 may, in its discretion, direct and require that all benefits
6 under the within act then accruing or to accrue in favor

7 of such beneficiary under any then outstanding certifi-
-8 cate of benefit, shall thereafter, and until such time as
9 said commission may otherwise order, be paid to some

10 reputable person to be designated by said commission,
11 for the use and benefit of such incompetent beneficiary.

1 Section 25. The said commission is hereby author-
-2 ized and empowered, in the exercise of its discretion and
3 for any cause which it may deem sufficient, to forfeit,
4 cancel, or temporarily suspend, the whole, or any part of
5 any benefit which it may have certified to an applicant
6 therefor, under authority of the within act, and to condi-
-7 tion the restoration of such right to benefit herennder
8 upon such terms as to lapse of time or otherwise, not
9 inconsistent with the specific limitations of said act here-

-10 inbefore set forth, as said commission may deem neces-
-11 sary and proper.

1 Section 26. Such monies as may be necessary for the
2 payment of the benefits provided for by the within act,
3 and for the payment of all expenses necessarily incident
4 to the administration of said act by said commission,

1 Section 24. Whenever the said commission shall be
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5 shall be paid out of a fund to be created and maintained
6 by general appropriation, which fund shall be known as
7 the Massachusetts non-contributory old age pension fund.

1 Section 27. The said commission is hereby author-
-2 ized and empowered to employ a secretary at a salary
3 not in excess of four thousand dollars per annum, and
4 to incur such other general expense in the employment
5 of clerks, assistants and otherwise as it may deem to be
6 reasonably necessary to administer the power and author-
-7 ity conferred upon it by the within act.

1 Section 28. For the purpose of facilitating the work
2 of administering the within act, the said commission may,

in its discretion, divide the commonwealth into such
4 separate and several beneficiary districts as it may deem
5 necessary or convenient, and in such case the said com-
-6 mission may appoint subordinate ministerial agents to
7 represent it in the carrying on of the work of said com-
-8 mission in such separate and several beneficiary districts.

1 Section 29. Within a period of ninety days subse
2 quent to the close of each calendar year the said comrnis
3 sion shall make a report of its administration of the
4 within act for the preceding year to the auditor of the
5 commonwealth, and in such annual report the said com-
-6 mission shall state the total number of persons who
7 applied for benefit under said act, the total number of
8 applications granted and denied, and the total number
9 of beneficial certificates cancelled, during said period,

10 together with all such other and further information
11 relative to the said commission’s administration of the
12 within act for such period, as the auditor of the common-
-13 wealth may, from time to time, require.

1 Section 30. The procedure of the commission in the
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2 matter of registration, recording, accounting, investiga-
-3 tions and hearings, shall be such as the said commission
4 may, from time to time, stipulate and require as a part
5 of the rules and regulations for the administration of the
6 within act which said commission is authorized and em-
-7 powered to make and establish, as hereinbefore provided.

1 Section 31. All benefits provided for by the within
2 act, and which may be certified thereunder by said com-
-3 mission, shall be deemed to be authorized and to be
4 held by each and every individual beneficiary under said
5 act, subject to the right of the General Court to subse-
-6 quently amend or repeal the within act, and no benefi-
-7 ciary under said act shall have any claim against the
8 commonwealth or any subordinate authority thereof, for,
9 or on account of, any beneficial right under said act

10 which may be subsequently interrupted, varied or abro-
-11 gated, by reason of such amendment or repeal.

1 Section 32. This act hall take effect upon its
2 passage.


