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of Corporations and Taxation, for an increase in the amount payable 
to the Commonwealth on account of the transfer of property of deceased 
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In the Year One Thousand Nine Hundred and Twenty-Six

An Act to establish an Estate Tax.

1 W h e r e a s , The deferred operation of this act would
2 cause loss of revenue to the commonwealth therefore it
3 is hereby declared to be an emergency law, necessary
4 for the immediate preservation of the public conven-
5 ience.

Be it enacted by the Senate and House o f R epre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 The General Laws are hereby amended by inserting
2 after chapter sixty-five, under the title, “ Estate Tax,”
3 the following new chapter: —

4 C h a p t e r  65A.
5 Section 1. A tax equal to the sum of the following
6 percentages of the value of the net estate is hereby
7 imposed upon the transfer of the net estate of every
8 person dying after the effective date of this chapter, who
9 at the time of death was a resident of this common-

10 wealth:
11 Four fifths of one per centum of the amount of the
12 net estate not in excess of fifty thousand dollars.
13 One and three fifths per centum of the amount by



14 which the net estate exceeds fifty thousand dollars and
15 does not exceed one hundred thousand dollars;
16 Tw o and two fifths per centum of the amount by
17 which the net estate exceeds one hundred thousand
18 dollars and does not exceed two hundred thousand
19 dollars;
20 Three and one fifth per centum of the amount by
21 which the net estate exceeds two hundred thousand
22 dollars, and does not exceed four hundred thousand
23 dollars;
24 Four per centum of the amount by which the net
25 estate exceeds four hundred thousand dollars and does
26 not exceed six hundred thousand dollars;
27 Four and four fifths per centum of the amount by
28 which the net estate exceeds six hundred thousand dol-
29 lars and does not exceed eight hundred thousand dollars;
30 Five and three fifths per centum of the amount by
31 which the net estate exceeds eight hundred thousand
32 dollars and does not exceed one million dollars;
33 Six and two fifths per centum of the amount by which
34 the net estate exceeds one million dollars and does not
35 exceed one million five hundred thousand dollars;
36 Seven and one fifth per centum of the amount by
37 which the net estate exceeds one million five hundred
38 thousand dollars and does not exceed two million
39 dollars;
40 Eight per centum of the amount by which the net
41 estate exceeds two million dollars and does not exceed
42 two million five hundred thousand dollars;
43 Eight and four fifths per centum of the amount by
44 which the net estate exceeds two million five hundred
45 thousand dollars and does not exceed three million
46 dollars;

47 Nine and three fifths per centum of the amount by



48 which the net estate exceeds three million dollars and
49 does not exceed three million five hundred thousand
50 dollars;
51 Ten and two fifths per centum of the amount by
52 which the net estate exceeds three million five hundred
53 thousand dollars and does not exceed four million
54 dollars;
55 Eleven and one fifth per centum of the amount by
56 which the net estate exceeds four million dollars and does
57 not exceed five million dollars;
58 Twelve per centum of the amount by which the net
59 estate exceeds five million dollars and does not exceed
60 six million dollars;
61 Twelve and four fifths per centum of the amount by
62 which the net estate exceeds six million dollars and does
63 not exceed seven million dollars;
64 Thirteen and three fifths per centum of the amount by
65 which the net estate exceeds seven million dollars and
66 does not exceed eight million dollars;
67 Fourteen and two fifths per centum of the amount by
68 which the net estate exceeds eight million dollars and
69 does not exceed nine million dollars;
70 Fifteen and one fifth per centum of the amount by
71 which the net estate exceeds nine million dollars and
72 does not exceed ten million dollars;
73 Sixteen per centum of the amount by which the net
74 estate exceeds ten million dollars.
75 Section 2. The tax imposed by section one shall be
76 credited with the amount of all estate, inheritance,
77 legacy and succession taxes actually paid to any state
78 or territory of the United States, in respect of any
79 property included in the gross estate, as defined in the
80 federal revenue act of nineteen hundred and twenty-
81 six but the amount to be so credited shall in no event



82 exceed the amount of tax imposed by said section one.
83 Credit under this section shall be allowed only if claim
84 therefor shall be made before the tax hereby imposed is
85 due and payable, except that the commissioner may,
86 for good cause shown, extend the period for making
87 claim.
88 Section 3. A tax is hereby imposed upon the transfer
89 of real estate and tangible personal property having a
90 situs within this commonwealth of every person dying
91 after the effective date of this chapter who at the time
92 of death was a non-resident of the commonwealth, to
93 be determined as follows: —
94 (a) Ascertain the amount of tax which would be
95 imposed under the provisions o f section one of this
96 chapter if the decedent had died a resident of this common-
97 wealth with all his property, real and personal, situated
98 or located within this commonwealth, and allow the
99 same credits against the tax so ascertained as are pro-

100 vided in section two.
101 (b) The tax imposed shall be that fraction of the
102 amount ascertained under paragraph (a) arrived at by
103 using as the numerator the aggregate of the following
104 items of the gross estate:
105 1. First, the value of the real estate in this common-
106 wealth.
107 2. The value of the tangible personal property having
108 a situs in this commonwealth,
109 And by using as the denominator the aggregate value
110 of all the property, real and personal, which would have
111 been included in the gross estate of the decedent if he
112 had died a resident of this commonwealth with all his
113 property situated or located in this commonwealth.
114 Section 4- The value of the gross estate of the
115 decedent shall be determined by including the value at



116 the time of his death of all property, real or personal,
117 tangible or intangible, wherever situated, (except real
118 property situated outside the commonwealth and
119 tangible personal property having an actual situs out-
120 side the com m onwealth): —
121 (a) To the extent of the interest therein of the
122 decedent at the time of his death;
123 (b) T o  the extent of any interest therein of the sur-
124 viving spouse, existing at the time of the decedent’s
125 death, as dower or curtesy;
126 (c) To the extent of any interest therein of which
127 the decedent has at any time made a transfer, by trust
128 or otherwise, in contemplation of or intended to take
129 effect in possession or enjoyment at or after his death,
130 except in case of a bona fide sale for a fair considera-
131 tion in money or money’s worth. Where within two
132 years prior to his death and without such a considera-
133 tion the decedent has made a transfer or transfers, by
134 trust or otherwise, of any of his property, or an interest
135 therein, not admitted or shown to have been made in
136 contemplation of or intended to take effect in possession
137 or enjoyment at or after his death, and the value or
138 aggregate value, at the time of such death, of the
139 property or interest so transferred to any one person is
140 in excess of five thousand dollars, then, to the extent
141 of such excess, such transfer or transfers shall be
142 deemed and held to have been made in contemplation of
143 death within the meaning of this chapter;
144 (d) To the extent of any interest therein of which the
145 decedent has at any time made a transfer, by trust or
146 otherwise, where the enjoyment thereof was subject at
147 the date of his death to any change through the exercise
148 of a power, either by the decedent alone or in conjunc-
149 tion with any person, to alter, amend, or revoke, or



150 where the decedent relinquished any s u c h  power in
151 contemplation of his death, except in case of a bona fide
152 sale for a fair consideration in money or money’s worth.
153 The relinquishment of any such power, not admitted or
154 shown to have been in comtemplation of the decedent’s
155 death, made within two years prior to his death without
156 such a consideration and affecting the interest or inter-
157 ests (whether arising from one or more transfers or the
158 creation of one or more trusts) of any one beneficiary of
159 a value or aggregate value, at the time of such death, in
160 excess of five thousand dollars, then, to the extent of
161 such excess, such relinquishment or relinquishments
162 shall be deemed and held to have been made in contein-
163 plation of death within the meaning of this chapter;
164 (e) To the extent of the interest therein held as joint
165 tenants by the decedent and any other person, or as
166 tenants by the entirety by the decedent and spouse, or
167 deposited, with any person carrying on the banking
168 business, in their joint names and payable to either or
169 the survivor, except such part thereof as may be shown
170 to have originally belonged to such other person and
171 never to have been received or acquired by the latter
172 from the decedent for less than a fair consideration in
173 money or money’s worth; providing, that where such
174 property or any part thereof, or part of the considera-
175 tion with which such property was acquired, is shown
176 to have been at any time acquired by such other person
177 from the decedent for less than a fair consideration in
178 money or money’s worth, there shall be excepted only
179 such part of the value of such property as is propor-
180 tionate to the consideration furnished by such other
181 person; and provided further, that where any property
182 has been acquired by gift, bequest, devise, or inheri-
183 tance, as a tenancy by the entirety by the decedent and



184 spouse, then to the extent of one half of the value
185 thereof, or, where so acquired by the decedent and any
186 other person as joint tenants, and their interests are not
187 otherwise specified or fixed by law, then to the extent of
188 the value of a fractional part to be determined by
189 dividing the value of the property by the number of
190 joint tenants;
191 (/)  To the extent of any property passing under a
192 general power of appointment exercised by the decedent
193 (1) by will, or (2) by deed executed in contemplation of,
194 or intended to take effect in possession or enjoyment at
195 or after his death, except in case of a bona fide sale for
196 a fair consideration in money or money’s worth; and
197 (g) To the extent of the amount receivable by the
198 executor or administrator as insurance under policies
199 taken out by the decedent upon his own life; and to the
200 extent of the excess over forty thousand dollars of the
201 amount receivable by all other beneficiaries as insurance
202 under policies taken out by the decedent upon his own
203 life.
204 (/?) Subdivisions (b), (c), (d), (e), (/) and (g) of this
205 section shall apply to the transfers, trusts, estates,
206 interests, rights, powers, and relinquishment of powers,
207 as severally enumerated and described therein, whether
208 made, created, arising, existing, exercised, or relinquished
209 before or after the effective date of this chapter, ex-
210 cept that the last sentence of subdivision (c) and the
211 last sentence of subdivision (d) shall apply only to
212 transfers and relinquishments made after said effective
213 date.
214 Section 5. For the purpose of the tax the value of
215 the net estate shall be determined by deducting from
216 the value of the gross estate —
217 1. Such amounts for funeral expenses, administration
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expenses, claims against the estate, unpaid mortgages 
upon or any indebtedness in respect to property (except 
real property situated outside this commonwealth and 
tangible personal property having an actual situs out
side this commonwealth, mortgages upon or indebted
ness in respect to which shall not be deductible), to the 
extent that such claims, mortgages, or indebtedness were 
incurred or contracted bona fide and for a fair con
sideration in money or money’s worth, losses incurred 
during the settlement of the estate arising from fires, 
storms, shipwrecks, or other casualty, or from theft, 
when such losses are not compensated for by insurance 
or otherwise, and such amounts reasonably required and 
actually expended for the support during the settlement 
of the estate of those dependent upon the decedent, 
as are allowed by the laws of this commonwealth but 
not including any income taxes upon income received 
after the death of the decedent, or any estate, succes
sion, legacy or inheritance taxes, but such taxes (other 
than income taxes) shall be allowed as a credit in the 
manner provided by section two.

2. An amount equal to the value of any property (a) 
forming a part of the gross estate situated in the 
United States of America of any person who died within 
five years prior to the death of the decedent, or (b) 
transferred to the decedent by gift within five years 
prior to his death, where such property can be identified 
as having been received by the decedent from such 
donor by gift or from such prior decedent by gift, 
bequest, devise or inheritance, or which can be identified 
as having been acquired in exchange for property so 
received. This deduction shall be allowed only where 
a gift tax imposed under the United States revenue 
act of nineteen hundred and twenty-four, or an estate



252 tax imposed under the United States revenue act of
253 nineteen hundred and twenty-six or any prior act of
254 congress of the United States was paid by or on behalf
255 of the donor or the estate of such prior decedent as the
256 case may be, and only in the amount of the value
257 placed by the commissioner of internal revenue of the
258 United States on such property in determining the
259 value of the gift or the gross estate of such prior
260 decedent, and only to the extent that the value of such
261 property is included in the decedent’s gross estate and
262 not deducted under paragraphs (1) or (3) of this section.
263 3. The amount of all bequests, legacies, devises, or
264 transfers, except bona fide sales for a fair consideration
265 in money or money’s worth, in contemplation of or
266 intended to take effect in possession or enjoyment at or
267 after the decedent’s death, to or for the use of the
268 United States, any state, territory, any political sub-
269 division thereof, or the District of Columbia, for ex-
270 clusively public purposes, or to or for the use of any
271 corporation, wheresoever incorporated or located, or-
272 ganized and operated exclusively for religious, charitable,
273 scientific, literary, or educational purposes, including
274 the encouragement of art and the prevention of cruelty
275 to children or animals, no part of the net earnings of
276 which inures to the benefit of any private stockholder
277 or individual, or to a trustee or trustees, or a fraternal
278 society, order, or association operating under the lodge
279 system, but only if such contributions or gifts are to be
280 used by such trustee or trustees, or by such fraternal
281 society, order, or association, exclusively for religious,
282 charitable, scientific, literary, or educational purposes,
283 or for the prevention of cruelty to children or animals.
284 If the tax imposed by section one, or any estate, sue-
285 cession, legacy, or inheritance taxes, are, either by the



286 terms of the will, by the law of the jurisdiction under
287 which the estate is administered, or by the law of the
288 jurisdiction imposing the particular tax, payable in
289 whole or in part out of the bequests, legacies, or devises
290 otherwise deductible under this paragraph, then the
291 amount deductible under this paragraph shall be the
292 amount of such bequests, legacies, or devises reduced by
293 the amount of such taxes.
294 4. An exemption of one hundred thousand dollars.
295 Section 6. The tax imposed by this chapter shall be
296 due and payable at the expiration of one year from the
297 date of death and executors, administrators, trustees,
298 grantees, donees, and beneficiaries shall be and remain
299 liable for the tax until it is paid. The commissioner
300 may however for cause shown extend the time for pay-
301 ment with or without interest for such period as the
302 circumstances warrant.
303 If the tax imposed by section one is not paid when
304 due interest at the rate of six per centum per annum
305 shall be charged and collected thereon from the time
306 the same becomes payable. The tax hereunder shall be
307 and remain a lien upon the property subject to the tax
308 until the tax is paid.
309 Section 7. All provisions of chapter sixty-five rela-
310 tive to the determination, certification and collection of
311 the tax, imposed by said chapter, relative to the transfer
312 and discharge of liens, relative to the refund or recovery
313 of taxes assessed and paid without authority of law,
314 and relative to the determination of questions con-
315 cerning the tax and all necessary administrative pro-
316 visions of said chapter sixty-five shall also be effective
317 in reference to all corresponding matters arising in 
ill8 connection with the tax hereunder.






