
House of Representatives, March 4, 1926.

The Committee on Legal Affairs, to whom was re-
ferred the petition taken from the files of the preced-
ing year (accompanied by bill, House, No. 406) of
Philip Nichols, chairman of the Committee on Legis-
lation of the Massachusetts Federation of Planning
Boards, relative to the protection of locations re-
served for public ways, report the accompanying bill
(House, No. 1204).

For the committee,

Senator McCormack, dissenting.
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In the Year One Thousand Nine Hundred and Twenty-Six

An Act further to Protect Locations Reserved for
Public Ways.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as foliotvs:

1 Section 1. Chapter forty-one of the General
2 Laws is hereby amended by inserting after sec-
3 tion seventy-nine the following new sections:
4 Section 79A. The city council of a city or a
5 town at a town meeting may by vote provide
6 that the location of all or part of the ways not
7 already laid out as public ways or such por-
-8 tions thereof as are not included in existing puh-
9 lie ways, which are shown on a plan pi’epared,

10 approved and filed by the board of survey of
11 such city or town under section seventy-five
12 whether such board of survey or planning board
13 was established by general or special law or
14 by the planning board of such city or town or
15 by the division of metropolitan planning, after
16 such notices and hearings as are required in
17 the case of boards of survey by section seventy-
-18 five, shall be reserved for public use, and in
19 such case the city or town clerk shall within
20 thirty days after such vote cause to be filed
21 in the registry of deeds of the county or dis-
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22 trict in which such city or town is situated
an attested copy of such plan and vote, and
shall cause a copy of such plan to be left open
to public inspection at some convenient public
place in the city or town as long as the reser-
vations established by said vote are in force,
and shall cause to be published once a week for
three successive weeks in a newspaper published
in the city or town, if any, otherwise in the
county in which such city or town is situated,
a notice of such action and a statement of the
place where and the time when the copy of the
plan which is open to public inspection may be
seen. The first publication of said notice shall
be not later than fifteen days after copies of
said plan and vote have been filed in the regis-
try of deeds as aforesaid. Notice shall also be
given forthwith to the persons and in the man-
ner provided in section eight of chapter seventy-
nine.
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A plan so filed in the registry of deeds may
be changed by the city council or the town to
conform to a new plan prepared by the board
of survey or the planning board or the division
of metropolitan planning after like notices and
hearings to those required in the case of an
original plan and in such case the city or town
clerk shall cause the new plan to be filed and
notice thereof to be given as herein provided
in the case of an original plan. The filing of
a plan under this section shall not be deemed a
public improvement for which betterments can
be assessed under chapter eighty.
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part thereof, which has been reserved for pub-
lic use under section seventy-nine A, is laid out
as a public way, or is included within the limits
of an existing public way by proceedings for
widening, altering or relocating such way, no
damages shall be paid to or recovered by any
person for injury, caused by the laying out,
widening, alteration or relocation of such way,
to buildings, structures or additions thereto or
other improvements upon his land which have
been constructed after the filing in the registry
of deeds of an attested copy of the vote reserv-
ing such location for public use under section
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seventy-nine A. Any person whose property
has been taken by the action of any city or town
under section seventy-nine A may recover the
damages thereby caused by filing a petition for
the assessment of such damages under chapter
seventy nine against such city or town within
one year from the filing of the vote and plan
in the registry of deeds as provided in said sec-
tion.
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78 If notice was not given to any person in ac-
cordance with section seventy-nine A that a por-
tion of his land had been reserved for public
use, at least sixty days before the expiration
of such year, and he has not filed a petition un-
der this section for the assessment of the damages
caused by such reservation, his right or that of
his successors in title to the damages caused by
the laying out, widening, alteration or relocation
of any way thus reserved shall not be affected
by this section.
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Section 79C. The right to recover damagesS!)
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90 under section seventy-nine B shall not become
absolute and judgment for the petitioner shall
not be entered until ninety days after the pro-
ceedings have become otherwise ripe for judg-
ment; and if at any time after the filing of a
petition for damages under section seventy-nine
B and before the expiration of such ninety days
the city council or the selectmen shall cause to
be filed in the registry of deeds in which the
copy of a vote and plan was filed under section
seventy-nine A a statement that the city or town
has abandoned the reservation of that part of
the location which included the land with re-
spect to which the petition was filed, the petition
shall be dismissed upon motion of the city or
town, and no damages shall be recovered by or
paid to the petitioner, except as hereinafter pro-
vided. Upon the dismissal of a petition as
herein provided, the petitioner shall have judg-
ment against the city or town for his costs and
for the damages, if any, which he has sustained
in his property by the restrictions thus tempor-
arily placed on his land, such damages to be
determined by the court; and any person sustain-
ing damage in his property by the action of
any city or town in abandoning the reservation
of the whole or any part of a way under this
section may recover the damages thereby caused
in the same manner and subject to the same con-
ditions as a person whose property has been
taken by the action of a city or town under sec-
tion seventy-nine A.

91
92
93
94
95
96
97
98
99

100
101
102
103
104
105
106
107
108
109
no
11l

115
116
117
118
119
120

122

112
113
114

121
Section 79D. In a town which has accepted

section seventy-three or corresponding provisions
of earlier laws or any special act authorizing
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125 the creation of a board of survey therein, or in
a city or town which has accepted section thirty-
seven of chapter eighty-two, or corresponding
provisions of earlier laws, a plan of ways and
parts of ways not already laid out as public
ways prepared by the planning board or by the
board of survey of such city or town, or by the
division of metropolitan planning, may include
exterior building lines not more than forty feet
distant from the exteiuor line of such ways: and
a vote to reserve such ways for public use un-
der section seventy-nine A may provide for the
reservation of the land between such building
lines and the exterior lines of such ways for
the future establishment of a building line or
lines; and such vote may prescribe the extent
to which steps, windows, porticos and other
usual projections appurtenant to the front wall
of a building and embankments, walls, fences and
gates will be permitted to extend beyond such
building line when such building line is estab-
lished; and if, after the land between the build-
ing lines and the exterior lines of a way shown
on such plan has been reserved as aforesaid,
such building lines are established when such way
is laid out, widened, altered or relocated in ac-
cordance with said plan, the board of officers
charged with the duty of preparing such way
for travel shall cause to be removed all struc-
tures upon the land between said building lines
and the exterior lines of said way which have
been constructed after the filing in the registry
of deeds of an attested copy of the vote reserv-
ing such space for public use under section
seventy-nine A, except steps, windows, porticos,
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160 and other usual projections appurtenant to the
161 front walls of buildings, and embankments, walls,
162 fences and gates to the extent prescribed in the
163 vote establishing such building line. The pro-
-164 visions of sections seventy-nine A, seventy-nine
165 B and seventy-nine C shall apply to building
166 lines and to the land between building lines and
167 the exterior lines of ways when such building
168 lines have been included in plans and said land
169 has been reserved for public use under this sec-
-170 tion.

1 Section 2. Chapter forty-one of the General
2 Laws is hereby amended by striking out section
3 eighty-one and inserting in place thereof the fol-
-4 lowing:
5 Section 81. Sections seventy-three to seventy-
-6 nine D, inclusive, shall not authorize a city or
7 town to lay out or construct any way or to main-
-8 tain any building lines, which may be indicated
9 on any plan, until such way has been laid out as

10 a public way or such building lines have been es-
-11 tablished, in the manner provided by law, nor
12 shall such sections render a city or town liable
13 for damages, except as provided in sections
14 seventy-nine B, seventy-nine C and seventy-nine
15 D and for such damages as may be sustained
16 by reason of the acts of the board of survey, its
17 officers and agents, under section seventy-nine.
18 Any person injured in his property as aforesaid
19 under section seventy-nine or by the establish-
-20 ment or discontinuance of exterior lines under
21 section eighty, may recover the damages so caused
22 under chapter seventy-nine.




